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SECTION 00030 - PROJECT PERSONNEL & EMERGENCY NOTIFICATIONS

OWNER:

CAMPUS:

ENGINEER:

RFB # 27026

MOUNTWEST COMMUNITY AND TECHNICAL COLLEGE SLIP REPAIR

WV Council for Community & Technical College Education

2001 Union Carbide Drive, Buiding 2000

Charleston, WV 25303
Barrow Koslosky, AlIA, NCARB, Owner’s Project Representative
Barrow Koslosky @wvhepc.edu
304-558-0281, ext 26384

Mountwest Community and Technical College
One Mountwest Way
Huntington, WV 25701
Rodney Pell, Executive Director of EnvironmentalHealth,
Safety & Facilities
pellr@mctc.edu
(304) 710-3463

American Geotech, Inc.

601 Ohio Avenue

Charleston, WV 25302
Kanti Patel, PE
k-patel@suddenlinkmail.com
304-340-4277

EMERGENCY NOTIFICATIONS

If an emergency occurs during a project, contact each of the following listed below simultaneously:

1. The Engineer

2. The Owner

3. The Campus

END OF SECTION 00030
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SECTION 00100 - INVITATION TO BID

The West Virginia Community and Technical College System invites proposals to provide all Work
including, but not limited to, labor, material, equipment supplies and transportation for:

REQUEST FOR BIDS RFB 27026

New Slip Repair at Headquarters Building
At Mounwest Community & Technical College

The Work of this Project is defined by the Contract Documents, and consists of the following:
West Virginia Community and Technical College System seeks to engage a highly qualified contractor to
repair an ongoing new slip at Mountwest Community and Technical College Headquarters in Huntington,

West Virginia.

All questions shall be directed to Kanti Patel, PE of American Geotech, Inc. at
kpatel@americangeotechinc.com.

Bids must be submitted in accordance with Bidding Documents issued by the Architect and on the Form
of Proposal provided.

Bidding Documents will be available Monday, October 5, 2026, and can be obtained as described
below:

Bid Documents are available at no cost by emailing kpatel@americangeotechinc.com.

The Invitation to Bid, Addenda and other relevant information concerning RFB 27026 will be posted at the
following URL. It is the Bidder’s obligation to check this website for current information:
https://wvctcs.org/purchasing-and-finance

A Pre-bid meeting is scheduled for:

Time: 10:00 a.m., Eastern Standard Time (EST)
Date: October 21, 2026
Place: Mountwest Community and Technical College

One Mountain Way
Huntington, WV 25701

Attendance is: MANDATORY: All Bidders MUST attend the pre-bid meeting to familiarize themselves
with the Project location, site conditions and other relevant information. Should a Bidder fail to attend, the
Bid will be disqualified. Subcontractors and material suppliers are encouraged to attend the pre-bid
meeting.

The Bidder, if successful and awarded a contract, will receive a purchase order and notice to proceed
from the Owner after all contract documents are properly completed, executed, and returned to the
Owner within ten days following receipt of the Owner’s written notice of intent to award a contract. All
Work shall start from date of Notice to Proceed and shall be Substantially Complete not later than the
number of consecutive calendar days identified in the Contract. Bidder also agrees to achieve Final
Completion within 30 days thereafter.

The Owner will suffer financial loss if the Work is not Substantially Complete within the Contract Time.
For each calendar day of delay in achieving Substantial Completion, the Contractor shall be liable for
and shall pay the Owner, not as a penalty but as liquidated damages, in accordance with the following
schedule:
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For each calendar day the project is not Substantially Complete, damages to be assessed at One
Hundred and Fifty Dollars ($150.00) per day.

For each calendar day of delay in achieving Final Completion, the Contractor shall be liable for
and shall pay half the amount of liquidated damages stated above, plus any additional fees of
the Engineer and the Engineer’s consultants that may accrue. Allowances may be made for
delays due to shortages of materials and/or energy resources, subject to proof by
documentation, and for delays due to strikes or other delays beyond the control of the
Contractor. The Contractor in accordance with the Contract Documents must properly
document all delays and any claim for extension of the ContractTime.

Submitting Bids: Sealed Bids will be received by the OWNER at the following location until 2:00 p.m.,
EST, October 29, 2026, in accordance with the Instructions to Bidders, and Supplementary Instructions

to Bidders:
Director of Facilities and Capital Project Management
RFB 27026
West Virginia Community and Technical College System
2001 Union Carbide Drive, Building 2000
South Charleston, WV 25303

Special Instructions for Delivering Bids:

A. Bids Delivered by UPS and Federal Express: The UPS and FedEx drivers will deliver bids to the
mail room at the address above.

B. Hand Delivered Bids: Deliver bids to the following address: 1st Floor, WV Community and
Technical College System, 2001 Union Carbide Drive, Building 2000, South Charleston, WV
25303.

C. Delivering Bids via U. S. Postal Service is not recommended. Bids may or may not arrive on time.

Late Bids and electronically transmitted bids will not be accepted. Owner reserves the right to accept or
reject any/all Bids.

All applicable federal, state, and local laws, rules and regulations apply.

End Of Section
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Certain Sections of AIA Document A107-2018 Instructions to Bidders have been modified by the
West Virginia Community and Technical College System Supplementary Instructions to Bidders for
AIA Document A701-2018 and follow this document in the Project Manual.

West Virginia Code §18B-5 and the Higher Education Purchasing Procedures Manual
may also be applicable as they pertain to construction services.

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney’is encouraged with
respect to its completion
or modification.

FEDERAL, STATE, AND LOCAL
LAWS MAY IMPOSE
REQUIREMENTS ON PUBLIC
PROCUREMENT CONTRACTS.
CONSULT LOCAL AUTHORITIES
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REQUIREMENTS APPLICABLE TO
THIS PROCUREMENT BEFORE
COMPLETING THIS FORM.

It is intended that AIA
Document G612™-2017,
Owner’s Instructions to the
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ELECTRONIC COPYING of any
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ARTICLE 1 DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the Proposed Contract Documents. The Bidding
Requirements consist of the advertisement or invitation to bid, Instructions to Bidders, supplementary instructions to
bidders, the bid form, and any other bidding forms. The Proposed Contract Documents consist of the unexecuted form
of Agreement between the Owner and Contractor and that Agreement’s Exhibits, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, all Addenda, and all other documents enumerated in
Article 8 of these Instructions.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, or in other Proposed Contract
Documents apply to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect, which, by additions, deletions, clarifications,
or corrections, modify or interpret the Bidding Documents.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted in
accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the
Bidding Documents, to which Work may be added or deleted by sums stated in Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from, or that does not
change, the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment, or
services, or a portion of the Work, as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment, or labor for a portion of
the Work.

ARTICLE 2 BIDDER’S REPRESENTATIONS
§ 2.1 By submitting a Bid, the Bidder represents that:

A the Bidder has read and understands the Bidding Documents;

.2 the Bidder understands how the Bidding Documents relate to other portions of the Project, if any, being
bid concurrently or presently under construction;

the Bid complies with the Bidding Documents;

.4 the Bidder has visited the site, become familiar with local conditions under which the Work is to be
performed, and has correlated the Bidder’s observations with the requirements of the Proposed Contract
Documents;

.5 the Bid is based upon the materials, equipment, and systems required by the Bidding Documents without
exception; and

.6 the Bidder has read and understands the provisions for liquidated damages, if any, set forth in the form of
Agreement between the Owner and Contractor.

w

ARTICLE 3 BIDDING DOCUMENTS

§ 3.1 Distribution

§ 3.1.1 Bidders shall obtain complete Bidding Documents, as indicated below, from the issuing office designated in the
advertisement or invitation to bid, for the deposit sum, if any, stated therein.

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders shall obtain Bidding
Documents.)

«Refer to the Invitation to Bid and/or legal advertisement or instructions to obtain Bidding Documents. »

§ 3.1.2 Any required deposit shall be refunded to Bidders who submit a bona fide Bid and return the paper Bidding
Documents in good condition within ten days after receipt of Bids. The cost to replace missing or damaged paper
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The “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used
without permission. This draft was produced by AIA software at 12:04:57 ET on 01/18/2022 under Order No.2114278694 which expires on
02/13/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms
of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1433825396)



documents will be deducted from the deposit. A Bidder receiving a Contract award may retain the paper Bidding
Documents, and the Bidder’s deposit will be refunded.

§ 3.1.3 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the advertisement or
invitation to bid, or in supplementary instructions to bidders.

§ 3.1.4 Bidders shall use complete Bidding Documents in preparing Bids. Neither the Owner nor Architect assumes
responsibility for errors or misinterpretations resulting from the use of incomplete Bidding Documents.

§ 3.1.5 The Bidding Documents will be available for the sole purpose of obtaining Bids on the Work. No license or grant
of use is conferred by distribution of the Bidding Documents.

§ 3.2 Modification or Interpretation of Bidding Documents

§ 3.2.1 The Bidder shall carefully study the Bidding Documents, shall examine the site and local conditions, and shall
notify the Architect of errors, inconsistencies, or ambiguities discovered and request clarification or interpretation
pursuant to Section 3.2.2.

§ 3.2.2 Requests for clarification or interpretation of the Bidding Documents shall be submitted by the Bidder in writing
and shall be received by the Architect at least seven days prior to the date for receipt of Bids.

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Bidders-shall submit requests
for clarification and interpretation.)

«Bidders shall submit requests for clarification and interpretation to the Architect by email at the email address
identified in the Invitation to Bid and/or during the Pre-Bid Meeting.»

§ 3.2.3 Modifications and interpretations of the Bidding Documents shall be made by Addendum.Modifications and
interpretations of the Bidding Documents made in any other manner shall not be binding, and Bidders shall not rely
upon them.

§ 3.3 Substitutions
§ 3.3.1 The materials, products, and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance, and quality to be met by any proposed substitution.

§ 3.3.2 Substitution Process

§ 3.3.2.1 Written requests for substitutions shall be received by the Architect at least ten days prior to the date for receipt
of Bids. Requests shall be submitted in the same manner as that established for submitting clarifications and
interpretations in Section 3.2.2.

§ 3.3.2.2 Bidders shall submit substitution requests on a Substitution Request Form if one is provided in the Bidding
Documents.

§ 3.3.2.3 If a Substitution Request Form is not provided, requests shall include (1) the name of the material or
equipment specified in the Bidding Documents; (2) the reason for the requested substitution; (3) a complete description
of the proposed substitution including the name of the material or equipment proposed as the substitute, performance
and test data, and relevant drawings; and (4) any other information necessary for an evaluation. The request shall
include a statement setting forth changes in other materials, equipment, or other portions of the Work, including
changes in the work of other contracts or the impact on any Project Certifications (such as LEED), that will result from
incorporation of the proposed substitution.

§ 3.3.3 The burden of proof of the merit of the proposed substitution is upon the proposer. The Architect’s decision of
approval or disapproval of a proposed substitution shall be final.

§ 3.3.4 If the Architect approves a proposed substitution prior to receipt of Bids, such approval shall be set forth in an
Addendum. Approvals made in any other manner shall not be binding, and Bidders shall not rely upon them.

§ 3.3.5 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents.
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§ 3.4 Addenda

§ 3.4.1 Addenda will be transmitted to Bidders known by the issuing office to have received complete Bidding
Documents.

(Indicate how, such as by email, website, host site/platform, paper copy, or other method Addenda will be transmitted.)

«Addendum may be issued by email and/or the method employed to issue Bidding Documents. »
§ 3.4.2 Addenda will be available where Bidding Documents are on file.

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids, except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Prior to submitting a Bid, each Bidder shall ascertain that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

ARTICLE4 BIDDING PROCEDURES
§ 4.1 Preparation of Bids
§ 4.1.1 Bids shall be submitted on the forms included with or identified in the Bidding Documents.

§ 4.1.2 All blanks on the bid form shall be legibly executed. Paper bid forms shall be executed in a non-erasable
medium.

§ 4.1.3 Sums shall be expressed in both words and numbers, unless noted otherwise on the bid form. In case of discrepancy,
the amount entered in words shall govern.

§ 4.1.4 Edits to entries made on paper bid forms must be initialed by the signer of the Bid.

§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter “No Change” or as required
by the bid form.

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder’s refusal to accept award of less than the combination of Bids stipulated
by the Bidder. The Bidder shall neither make additional stipulations on the bid form nor qualify the Bid in any other
manner.

§ 4.1.7 Each copy of the Bid shall state the legal name and legal status of the Bidder. As part of the documentation
submitted with the Bid, the Bidder shall provide evidence of its legal authority to perform the Work in the jurisdiction
where the Project is located. Each copy of the Bid shall be signed by the person or persons legally authorized to bind the
Bidder to a contract. A Bid by a corporation shall further name the state of incorporation and have the corporate seal
affixed. A Bid submitted by an agent shall have a current power of attorney attached, certifying/the agent’s authority to
bind the Bidder.

§ 4.1.8 A Bidder shall incur all costs associated with the preparation of its Bid.

§ 4.2 Bid Security
§ 4.2.1 Each Bid shall be accompanied by the following bid security:
(Insert the form and amount of bid security.)

«Refer to §4.2 in the West Virginia Community and Technical College System Supplementary Instructions to Bidders
to AIA Document A701-2018 for the bid security required to be provided with the Bid. This document follows A701-
2018 Instructions to Bidders. »

§ 4.2.2 The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid and shall, if required,
furnish bonds covering the faithful performance of the Contract and payment of all obligations arising thereunder.
Should the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the amount of the bid
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security shall be forfeited to the Owner as liquidated damages, not as a penalty. In the event the Owner fails to comply
with Section 6.2, the amount of the bid security shall not be forfeited to the Owner.

§ 4.2.3 If a surety bond is required as bid security, it shall be written on AIA Document A310™, Bid Bond, unless

otherwise provided in the Bidding Documents. The attorney-in-fact who executes the bond on behalf of the surety shall
affix to the bond a certified and current copy of an acceptable power of attorney. The Bidder shall provide surety bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 4.2.4 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered until
(a) the Contract has been executed and bonds, if required, have been furnished; (b) the specified time has elapsed so that
Bids may be withdrawn; or (c) all Bids have been rejected. However, if no Contract has been awarded or a Bidder has not
been notified of the acceptance of its Bid, a Bidder may, beginning«sixty (60) »days after the opening of Bids, withdraw
its Bid and request the return of its bid security.

§ 4.3 Submission of Bids
§ 4.3.1 A Bidder shall submit its Bid as indicated below:
(Indicate how, such as by website, host site/platform, paper copy, or other method Bidders shall submit their Bid.)

«An original Bid shall be submitted on paper using the Form of Proposal in the Bidding Documents.»

§ 4.3.2 Paper copies of the Bid, the bid security, and any other documents required to be submitted with the Bid shall be
enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and shall be
identified with the Project name, the Bidder’s name and address, and, if applicable, the designated portion of the Work
for which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a-Separate mailing
envelope with the notation “SEALED BID ENCLOSED” on the face thereof.

§ 4.3.3 Bids shall be submitted by the date and time and at the place indicated in the invitation to bid. Bids submitted
after the date and time for receipt of Bids, or at an incorrect place, will not be accepted.

§ 4.3.4 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.
§ 4.3.5 A Bid submitted by any method other than as provided in this Section 4.3 will not be accepted,

§ 4.4 Modification or Withdrawal of Bid

§ 4.4.1 Prior to the date and time designated for receipt of Bids, a Bidder may submit a new Bid to replace a Bid
previously submitted, or withdraw its Bid entirely, by notice to the party designated to receive the Bids. Such notice
shall be received and duly recorded by the receiving party on or before the date and time set for receipt of Bids. The
receiving party shall verify that replaced or withdrawn Bids are removed from the other submitted Bids and not
considered. Notice of submission of a replacement Bid or withdrawal of a Bid shall be worded so as not to reveal the
amount of the original Bid.

§ 4.4.2 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids in|the same format
as that established in Section 4.3, provided they fully conform with these Instructions to Bidders. Bid security shall be
in an amount sufficient for the Bid as resubmitted.

§ 4.4.3 After the date and time designated for receipt of Bids, a Bidder who discovers that it made a clerical error in its
Bid shall notify the Architect of such error within two days, or pursuant to a timeframe specified by the law of the
jurisdiction where the Project is located, requesting withdrawal of its Bid. Upon providing evidence of such error to the
reasonable satisfaction of the Architect, the Bid shall be withdrawn and not resubmitted. If a Bid is withdrawn pursuant
to this Section 4.4.3, the bid security will be attended to as follows:

(State the terms and conditions, such as Bid rank, for returning or retaining the bid security.)

«§4.4 In the West Virginia Community and Technical College System Supplementary Instructions to Bidders to AIA
Document A701-2018. Please refer to this modification that governs modification or withdrawal of the Bid. Applicable
provisions of West Virginia Code §18B-5 and the Higher Education Purchasing Procedures Manual may also apply.»
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ARTICLE 5 CONSIDERATION OF BIDS

§ 5.1 Opening of Bids

If stipulated in an advertisement or invitation to bid, or when otherwise required by law, Bids properly identified and
received within the specified time limits will be publicly opened and read aloud. A summary of the Bids may be made
available to Bidders.

§ 5.2 Rejection of Bids
Unless otherwise prohibited by law, the Owner shall have the right to reject any or all Bids.

§ 5.3 Acceptance of Bid (Award)

§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest responsive and responsible Bidder, provided the
Bid has been submitted in accordance with the requirements of the Bidding Documents. Unless otherwise prohibited by
law, the Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid
which, in the Owner’s judgment, is in the Owner’s best interests.

§ 5.3.2 Unless otherwise prohibited by law, the Owner shall have the right to accept Alternates in any order or
combination, unless otherwise specifically provided in the Bidding Documents, and to determine the lowest responsive
and responsible Bidder on the basis of the sum of the Base Bid and Alternates accepted.

ARTICLE 6 POST-BID INFORMATION

§ 6.1 Contractor’s Qualification Statement

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request and within the
timeframe specified by the Architect, a properly executed AIA Document A305™, Contractor’s Qualification
Statement, unless such a Statement has been previously required and submitted for this Bid.

§ 6.2 Owner’s Financial Capability

A Bidder to whom award of a Contract is under consideration may request in writing, fourteen days prior to the
expiration of the time for withdrawal of Bids, that the Owner furnish to the Bidder reasonable evidence that financial
arrangements have been made to fulfill the Owner’s obligations under the Contract. The Owner shall then furnish such
reasonable evidence to the Bidder no later than seven days prior to the expiration of the time for withdrawal of Bids.
Unless such reasonable evidence is furnished within the allotted time, the Bidder will not be required to/execute the
Agreement between the Owner and Contractor.

§ 6.3 Submittals
§ 6.3.1 After notification of selection for the award of the Contract, the Bidder shall, as soon as practicable or as
stipulated in the Bidding Documents, submit in writing to the Owner through the Architect:
A a designation of the Work to be performed with the Bidder's own forces;
.2 names of the principal products and systems proposed for the Work and the manufacturers and suppliers
of each; and
.3 names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the Work.

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding Documents.

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder if either the Owner or Architect, after
due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the Owner or Architect has
reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option, withdraw the Bid or submit
an acceptable substitute person or entity. The Bidder may also submit any required adjustment in the Base Bid or
Alternate Bid to account for the difference in cost occasioned by such substitution. The Owner may accept the adjusted
bid price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.
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ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 Bond Requirements

§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of the
Contract and payment of all obligations arising thereunder.

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. If
the furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such bonds
shall be added to the Bid in determining the Contract Sum.

§ 7.1.3 The Bidder shall provide surety bonds from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located.

§ 7.1.4 Unless otherwise indicated below, the Penal Sum of the Payment and Performance Bonds shall be the amount of
the Contract Sum.

(If Payment or Performance Bonds are to be in an amount other than 100% of the Contract Sum, indicate the dollar
amount or percentage of the Contract Sum.)

«»

§ 7.2 Time of Delivery and Form of Bonds

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of execution
of the Contract. If the Work is to commence sooner in response to a letter of intent, the Bidder shall, prior to
commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be furnished and delivered
in accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A312, Performance Bond and Payment
Bond.

Performance Bond and Labor and Material Payment Bond shall be written on the State of West Virginia Bond Forms in
the Project Manual. These are the only Bond Forms acceptable.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the/surety to affix to
the bond a certified and current copy of the power of attorney.

ARTICLE 8 ENUMERATION OF THE PROPOSED CONTRACT DOCUMENTS
§ 8.1 Copies of the proposed Contract Documents have been made available to the Bidder and consist of the following
documents:
A AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor, unless
otherwise stated below.
(Insert the complete AIA Document number, including year, and Document title.)

«»

.2 AIA Document A101™-2017, Exhibit A, Insurance and Bonds, unless otherwise stated below.
(Insert the complete AIA Document number, including year, and Document title.)

«»
.3 AIA Document A201™-2017, General Conditions of the Contract for Construction, unless otherwise
stated below.

(Insert the complete AIA Document number, including year, and Document title.)

«»
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4 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013.)
«AIA Document E203 is not applicable in is not used for this project »

.5  Drawings

Number Title Date

See Schedule Drawings in the
Project Manual

.6 Specifications

Section Title Date Pages

See Table of Contents in the Project
Manual

T Addenda:

Number Date Pages
Addenda issued by the Architect

prior to the time and for receipt of

Bids

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibitwhere required.)

[« »] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated/below:
(Insert the date of the E204-2017.)

«»
[« »] The Sustainability Plan:

Title Date Pages

[ « X» ]Supplementary and other Conditions of the Contract:

Document Title Date Pages
State of West Virginia

Supplementary Conditions to ATA

Document A201-2017 General

Conditions to the Contract for

Construction

.9  Other documents listed below:
(List here any additional documents that are intended to form part of the Proposed Contract

Documents.)

«»
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AT701-2018 Supplementary Conditions

West Virginia Community & Technical College System

West Virginia Community& Technical College System

Supplementary Instructions to Bidders for AIA Document A701-2018

The following supplements modify, change, delete from or add to Instructions to Bidders, AIA Document A701,
2018 Edition. Where any Article, Paragraph, Subparagraph, or Clause of Instructions to Bidders is modified or deleted
by these Supplementary Instructions to Bidders, the unaltered portions of that Article, Paragraph, Subparagraph or

Clause shall remain in effect.

ARTICLE 3
BIDDING DOCUMENTS

§ 3.4 Addenda
§ 3.4.4 Add the following sentence to § 3.4.4:

If the Bidder fails to acknowledge receipt of each
Addendum the Bid may be rejected.

ARTICLE 4
BIDDING PROCEDURES

84.2 Bid Security

§ 4.2.1 Add the following to § 4.2.1:

Each Bid shall be accompanied by a certified check
payable to the Owner for five percent (5%) of the total
Bid, or in lieu of a certified check, a Bid Bond may be
provided on the State of West Virginia form included in
the Project Manual for five percent (5%) of the total Bid.
The attorney-in-fact who executes the bond on behalf of
the surety shall affix to the bond a certified and current
copy of power of attorney.

8§ 4.2.2 The following modification is made to § 4.2.2:
Delete the last sentence in its entirety.

§ 4.3 Submission of Bids

8§ 4.3.1 Add the following to § 4.3.1:

Bids shall be submitted on paper using the Form of
Proposal included in the Bidding Documents.

8§ 4.4 Modification or Withdrawal of Bid
8§ 4.4, The following modifications are made to § 4.4.3:

In the first sentence, substitute “Owner” for “Architect”
and substitute “48 hours” for “two days.”

In the second sentence, add “and Owner” after Architect.

Add the following to § 4.4.3:

Once the Owner and Architect have examined the
evidence provided by the Bidder and have determined to
their reasonable satisfaction that a clerical error has been
made in the Bid and that this error materially affects the
Bidder’s ability to perform the Work pursuant to the
Bidding and Contract Documents, the Bid Security
provided with the Bid shall be returned to the Bidder.

8 4.4 Add the following to § 4.4:

8 4.4.4 Except as provided in § 4.4.3, Bids may not be
modified or withdrawn for a period of sixty (60) days
after receipt of Bids without forfeiture of Bid Security,
not as a penalty but as liquidated damages.

ARTICLE 6
POST-BID INFORMATION

8 6.2 Owner’s Financial Capability
§ 6.2 Delete § 6.2 in its entirety.

ARTICLE Y
PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 Bond Requirements

§ 7.1.1 Add the following Clause to § 7.1.1:

§ 7.1.1.1 The successful Bidder shall furnish a
Performance Bond and a Labor and Material Payment
Bond for 100% of the contract sum and, if stipulated in
the Bidding Documents, a two-year roofing Maintenance
Bond for the full value of the roofing system.

8§ 7.2 Time of Delivery and Form of Bonds

§ 7.2.1 Delete § 7.2.1 in its entirety and substitute the
following:

§ 7.2.1 The successful Bidder shall deliver the required
bonds and all other Contract Documents, including
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West Virginia Community & Technical College System

Certificates of Insurance, within fifteen (15) consecutive
calendar days after receipt of the Owner's letter of intent
to award a Contract. All Contract Documents must be
properly executed. Should the successful Bidder fail or
refuse to deliver the required bonds and all other
Contract Documents, properly executed, within fifteen
(15) consecutive calendar days after receipt of the
Owner's notice of intent to award a Contract, the
successful Bidder shall forfeit the security deposited
with his Bid as liquidated damages, not as a penalty.
Upon such event, the Owner may award the Contract to
the next lowest responsible Bidder.

§ 7.2.2 Delete § 7.2.2 in its entirety and substitute the
following:

§ 7.2.2 The bonds shall be written on the State of West
Virginia bond forms bound in the Project Manual and
according to the instructions provided with these forms.

Add the following Article 9 to the Instructions to
Bidders:

ARTICLE9
OTHER CONDITIONS

9.1 Wage Bond

9.1.1 Pursuant to West Virginia Code §21-5-14, firms
engaged in construction work in West Virginia less than
five years preceding the date of the Bid shall furnish a
bond on a form prescribed by the Commissioner of
Labor, payable to the State of West Virginia, with the
condition that the person, firm or corporation pay the
wages and fringe benefits of his or her or its employees
when due. Provided, that the amount of the bond shall
not be decreased, except with the Commissioner’s
approval and determination that there are not outstanding
claims against the bond: Provided, however, that if the
employer, person, firm or corporation meets one of the
following, then such employer, person, firm or
corporation shall be exempt from the requirements of
this subsection: (1) Has been in business in another state
for at least five years; (2) Has at least $100,000 in assets;
or (3) Is a subsidiary of a parent company that has been
in business for at least five years.

9.2 West Virginia Contractor’s Licensing Act

9.2.1 West Virginia Code 830-42 requires that all
persons desiring to perform contractual work in West
Virginia must be duly licensed. The West Virginia
Contractor's Licensing Board is empowered to issue the
contractor’s license. Application for a contractor's

license may be made by contacting the West Virginia
Contractor’s Licensing Board.

9.2.2 West Virginia Code §30-42-12 requires Bidders to
include the Bidder’s contractor's license number on its
Bid.

9.2.3 The successful Bidder shall furnish a copy of its
contractor's license prior to issuance of a Purchase
Order/Contract.

9.3 Vendor Registration

9.3.1 The successful Bidder must be a registered vendor
with the West Virginia Department of Administration,
Purchasing Division, prior to issuance of a purchase
order. If the Bidder is not a registered vendor, application
should be made to the Purchasing Division. The Bidder
should obtain a vendor number prior to the Bid Opening.

9.4 Purchasing (No-Debt) Affidavit

9.4.1 ALL CONTRACTS: West Virginia Code §5A-3-
10A states that no contract or renewal of any contract
may be awarded by the state or any of its political
subdivisions to any vendor or prospective vendor when
the vendor or respective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt
owed is an amount treater than $1,000 in the aggregate,
or the debtor is in employer default.

9.4.2 CONSTRUCTION CONTRACTS: Under West
Virginia Code85-22-1(j), the contracting public entity
shall not award a construction contract to any bidder that
is known to be in default on any monetary obligation
owed to the state or a political subdivision of the state,
including, but not limited to, obligations related to
payroll taxes, sale and use taxes, fire service fees, or
other fines or fees.

9.4.3 The bidder (vendor) shall execute and submit with
its bid, or as otherwise prescribed by West Virginia
Code, the Purchasing Affidavit provided in the Bidding
Documents.

9.5 Drug- Free Workplace Conformance Affidavit

9.5.1 Pursuant to West Virginia Code §21-1D-5, any
solicitation for a public improvement contract shall
require each contractor that submits a bid for the work to
submit an affidavit that the contractor has a written plan
for a drug-free workplace policy prior to being awarded
a contract. If the affidavit is not submitted with the bid
submission, the public authority shall promptly request
by telephone and electronic mail that the low bidder and
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second low bidder provide the affidavit within one
business day of the request. Failure to submit the
affidavit within one business day of receiving the request
shall result in disqualification of the bid. A public
improvement contract may not be awarded to a
contractor who does not have a written plan for a drug-
free workplace policy and who has not submitted that
plan to the appropriate contracting authority in timely
fashion.

9.5.2 The contractor (bidder/vendor) shall execute and
submit with its bid, or as otherwise prescribed by West
Virginia Code, the Drug-Free Workplace Conformance
Affidavit provided in the Bidding Documents.

9.6 Disclosure of interested Parties

9.6.1 Pursuant to West Virginia Code 86D-1, a state
agency may not enter into a contract, or a series of related
contracts, that has/have an actual or estimated value of
$1 million or more until the business entity submits to
the contracting state agency a Disclosure of Interested
Parties to the applicable contract. In addition, the
business entity awarded a contract is obligated to submit
a supplemental Disclosure of Interested Parties
reflecting any new or differing interested parties to the
contract within 30 days following the completion or
termination of the applicable contract.

9.7 Notice to Proceed

9.7.1 Any work performed, or any materials contracted
for prior to receipt of the Owner's written Notice to
Proceed and/or Purchase Order shall be at the Bidder's
risk.

9.8 Contract Time

9.8.1 The successful Bidder, as a condition of the
Contract, agrees that all Work is to be Substantially
Complete within the Contract Time stated in the
Invitation to Bid and/or Bidding and Contract
Documents.

9.8.2 The Owner will suffer financial loss if the Work is
not Substantially Complete within the Contract Time.
For each calendar day of delay in achieving Substantial
Completion, the Contractor shall be liable for and shall
pay the Owner the amount of liquidated damages stated
in the Invitation to Bid and/or Bidding and Contract
Documents, not as a penalty, but as liquidated damages.
Allowances may be made for delays due to shortages of
materials and/or energy resources, subject to proof by
documentation, and for delays due to strikes or other
delays beyond the control of the Contractor. All delays

and any claim for extension of the Contract Time must
be properly documented in accordance with the Contract
Documents by the Contractor.

END OF SUPPLEMENTARY INSTRUCTIONS TO
BIDDERS
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MCTC — New Slip Repair at Headquarters Building

SECTION 00300 - FORM OF PROPOSAL

BID TO THE OWNER: West Virginia Community and Technical College System
2001 Union Carbide Drive, Building 2000
South Charleston, WV 25303

PROJECT: RFB 27026
Mountwest Community and Technical College
New Slip Repair at Headquarters Building

Bidder's Name:

The undersigned, hereinafter called “Bidder,” being familiar with and understanding the Bidding Documents,
and also having examined the site and being familiar with all local conditions affecting the Project, hereby
proposes to furnish all labor, material, equipment, supplies and transportation, and to perform all Work in
accordance with the Bidding and Contract Documents within the time set forth below for the sum of:

BASE BID:

For the Sum of: (% )

(Amount to be shown in both words and numbers. In the event of a difference between the written
amount and the number amount, the written amount shall prevail.)

The Bidder, if successful and awarded a Contract, agrees that all Work is to be Substantially Complete
within one hundred eighty (180) consecutive calendar days following receipt of Owner’s written Notice to
Proceed and agrees to achieve Final Completion within 30 consecutive calendar days thereafter.

FORM OF PROPOSAL 00300 - 1
RFB 27026



Please enter our bid for the above named project as follows:

Item #

Description

Units

Quantity

Unit Cost

Item Total

1

Mobilization (max 5% of Project
Total)

LS

1

Remove Ext. Trees, Brush and
Topsoil on Slope and 2 Overflow
Alignments

LS

Install Temporary 6’ tall Safety
Fence and Super Silt Fence, Remove
at completion (see details)

LS

Remove 40 ft of existing guardrail
and Retain for Reuse, Re-install at
completion

LS

Remove and retain lightpole store
on-site for reuse, Remove concrete
lightpole base and Dispose of off-
site, Preserve electric supply

LS

Saw-cut Existing Pavement within
Disturbance Area and Remove
Asphalt and Concrete Curb and
Gutter, Dispose of off-site

LS

Remove existing concrete catch
basin, protect inlet RCP and CMP

LS

Remove existing damaged outlet
CMP section on slope and dispose
off-site

LS

Drainage Control - Install temporary
8-inch  Asphalt Diversion Curb
around worksite in parking lot (per
Plans), Provide Temporary Drain
Pipe for 15-inch RCP to daylight

LS

10

Construct 2 Concreted Rip-Rap
Overflow Channels at locations
shown on Plans

LS

11

Excavate soil on slope and benches
per Plans, stockpile on-site, as
required

CcY

840

12

Segregate large boulders/rocks and
dispose of off-site

CcYy

120

13

Excavate 40 ft long x 6 ft deep Toe
Key and Install 18 in thick Rock
Drainage Blanket, Install Geotextile
Separation Fabric Import same
quantity as Item 12 of new cohesive
fill soil

LS

14

Reconstruct 40 ft wide Fill
Embankment section using On-site
Soils and Stair-Step Benching in 12
in thick Compacted Lifts

CcYy

4,000

15

Provide new 24-inch HDPE Storm

FORM OF PROPOSAL
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Drain on slope and Tie to Ext. 24- LF 130
inch CMP, Place 4 concrete
Anchors/Anti-Seep Collars, as
required

16 Excavate Temporary Drill Rig Pad LS 1
(see details)

17 Drill eighteen (18) Drilled Shafts as LF 576
specified

18 Drill three (3) Drilled Shafts for LF 60
Dead-man Anchors as specified

19 Steel Piling, Wale Beam, Anchor LF 900
Piles and Installation as specified

20 Three (3) Tie-Back Rods and LF 75
Installation

21 Temporary Casings and LS 1
Groundwater Control

22 Concrete Pump Truck and Full LS 1
Length Tremie

23 4,000 psi Concrete in Shafts and Tie- cYy 80
backs, as required

24 Precast Concrete Lagging,
Installation and Welded Angles for 2 SF 587
Lagging Sections, as required

25 Excavation for Pipe penetration at
wall and forming for Anchor/Anti- LS 1
Seep Collar

26 #8 Limestone Backfill, as required LS 1

27 Install new 36 in Drop Inlet and LS 1
connect to existing storm system

28 Reconnect Storm Drains Damaged
by Erosion and Re-Connect to LF 110
Existing Pipes, as required

29 Provide Continuous 12 in tall
Concrete Slip-Form Curb and Gutter LF 300
and match with New Spillways or
ext. curbs

30 4,000 psi Concrete in lightpole
foundation/base, as required, LS 1
Reconnect Lightpole

31 Repair site features and reseed SF 5,500
slope/lawnspace as required

32 Remove temporary asphalt curb,
Repair Damaged Asphalt Pavement SF 6,500
and Pave Parking Area disturbed by
site excavation

33 Remove all Spoils from Site and LS 1
Disposal, as required

34 Provide Striping of Parking Spaces LS 1
and other traffic directions

Project
Total (Base Bid):

FORM OF PROPOSAL
RFB 27026 00300 - 3




Note: All items required for project completion but not listed separately shall be considered
incidental to the items shown. Quantities are estimates for bidding purposes only; the
Owner will pay for actual quantities installed.

Attachments: List of Project References (Minimum three (3) projects)

FORM OF PROPOSAL
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— New Slip Repair at Headguarters Building

RESPECTFULLY SUBMITTED:

SIGNATURE: DATE:

NAME:

TITLE:

Signature in Ink

Corporate Seal if Applicable

Please Type or Print

BIDDERS NAME:
BIDDERS
ADDRESS:

TELEPHONE:

EMAIL:

CONTRACTOR”S
LICENSE NO.:

CONTRACTOR’S LICENSE

West Virginia Code §30-42 requires that all persons desiring to perform contractual work in West Virginia
must be duly licensed. The West Virginia Contractor Licensing Board is empowered to issue a contractor’s

license.

Application for a contractor’s license may be made by contacting the West Virginia Contractor

Licensing Board, Building 3, Room 200, 1900 Kanawha Boulevard, East, Charleston, West Virginia 25305.
Telephone: (304) 558-7890. West Virginia Code §30-42 requires any prospective Bidder to include the
contractor’s license number on or with its Bid. Successful Bidder will be required to furnish a copy of their
contractor’s license prior to issuance of a Purchase Order/Contract.

AFFIDAVITS (on the following pages) — TO BE SUBMITTED WITH BID OR AS OTHERWISE
PERSCRIBED BY LAW

PURCHASING AFFIDAVIT: West Virginia code §5A-3-10A states that no contract or renewal of
any contract may be awarded by the state or any of its political subdivisions to any vendor or
prospective vendor when the vendor or prospective vendor or a related party to the vendor or
prospective vendor is a debtor and the debt owed is an amount greater than $1,000 in the
aggregate. The Bidder (vendor) shall execute and submit with its bid, or as otherwise prescribed
by West Virginia Code, the Purchasing Affidavit provided in the Bidding Documents.

DRUG-FREE WORKPLACE CONFORMANCE AFFIDAVIT: West Virginia Code §21-1D-5
requires each contractor that submits a bid for the work to submit an affidavit that the contractor
has a written plan for a drug-free workplace policy prior to being awarded a contract. The contractor
(bidder/vendor) shall execute and submit with its bid, or as otherwise prescribed by West Virginia
Code, the Drug-Free Workplace Conformance Affidavit provided in the Bidding Documents.

CERTIFIED DRUG-FREE WORKPLACE REPORT

In accordance with West Virginia Code §21-1D-7b, no less than once per year, or upon completion of the

project,

every contractor shall provide a certified report to the public authority which let the contract. That

FORM OF PROPOSAL 00300 - 5
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report must include each of the items identified in the Required Report Content section of the Certified
Drug-Free Workplace Report Coversheet.

DISCLOSURE OF INTERESTED PARTIES TO CONTRACTS

Pursuant to West Virginia Code §6D-1-2, a state agency may not enter into a contract, or a series of related
contracts, that has/have an actual or estimated value of $1 million or more until the business entity submits
to the contracting state agency a Disclosure of Interested Parties to the applicable contract. In addition, the
business entity awarded a contract is obligated to submit a supplemental Disclosure of Interested Parties
reflecting any new or differing interested parties to the contract within 30 days following the completion or
termination of the applicable contract.

The Disclosure Form is available at the following URL: http://www.ethics.wv.gov/Pages/forms.aspx

VENDOR REGISTRATION AND DISCLOSURE STATEMENT

The successful Bidder must be a registered vendor with the West Virginia Department of Administration,
Purchasing Division, prior to receiving a contract/purchase order. Vendor registration information is
available at the following URL: http://www.state.wv.us/admin/purchase/vrc/wv1.pdf

LIQUIDATED DAMAGES

The Owner will suffer financial loss if the Work is not Substantially Complete within the Contract Time
following the date established for commencement of the Work in the notice to proceed and/or purchase
order. As liquidated damages, and not as a penalty, the Contractor and the Contractor's surety shall be
liable for and shall pay the Owner the sum of One Hundred Fifty Dollars ($150) per day until
Substantial Completion is achieved.

Allowances may be made for delays due to shortages of materials and/or energy resources, subject to
proof by documentation, and for delays due to strikes or other delays beyond the control of the Contractor.
All delays and any claim for extension of Contract Time must be properly documented in accordance with
the General Conditions of the Contract for Construction, AIA Document A201-2017, and the State of West
Virginia Supplementary Conditions to AIA Document A201-2017.

ADDENDA ACKNOWLEDGMENT

The undersigned hereby acknowledges receipt of the following Addenda and has taken the information
contained therein into full consideration in the formulation of this Bid.

Addenda No. 1
No. 2
No. 3
No. 4

No. 5

Failure to acknowledge receipt of each Addendum may be cause for rejection of the Bid.

FORM OF PROPOSAL 00300 - 6
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SIGNATURE: DATE:

Signature in Ink

LIST OF PROPOSED SUBCONTRACTORS
(To Be Completed and Submitted with Bid)

List as designated below the proposed subcontractor for each major branch of work for this bid. Also,
provide the subcontractor’s license number as required by the West Virginia Contractors Licensing Act. If
the branch of work is to be completed solely by the Bidder/Contractor, so indicate. If the acceptance of an
alternate bid changes a subcontractor, indicate by notation below. The Bidder/Contractor may be requested
to change an unsatisfactory subcontractor. The Bidder/Contractor is responsible for selecting or changing
subcontractors. The Owner and Architect/Engineer may indicate their concerns about any entity listed which
they have reason to believe past experience indicates that poor performance may be expected. The
Bidder/Contractor has full responsibility for satisfactory execution of all work in accordance with the Contract
Documents. Any change of proposed subcontractors shall be at no additional cost to the Owner, as the
Bidder/Contractor has full responsibility for execution of the work. Bidder/Contractor shall have up to two
hours after the bid opening to make adjustments if necessary. Owner will suffer loss should Contractor
change from those listed beyond the two-hour time stipulated. Please email adjustments/modifications to
Chief Procurement Officer at cbid.receipt@wvhepc.edu

Branch of Work/Material Contractor License
Category Subcontractor/Supplier No.

1.

2.

END OF FORM OF PROPOSAL
END OF SECTION 00300

FORM OF PROPOSAL 00300 - 7
RFB 27026
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NOTE 1.

BID BOND PREPARATION INSTRUCTIONS

WV State Agency

(Stated on Page 1 “Spending Unit”)

Request for Quotation Number (upper right
corner of page #1)

Your Business Entity Name (or Individual
Name if Sole Proprietor)

City, Location of your Company

State, Location of your Company

Surety Corporate Name

City, Location of Surety

State, Location of Surety

State of Surety Incorporation

City of Surety’s Principal Office

Minimum amount of acceptable bid bond is
5% of total bid. You may state “5% of bid”
or a specific amount on this line in words.
Amount of bond in numbers

Brief Description of scope of work

Day of the month

Month

Year

Name of Business Entity (or Individual Name
if Sole Proprietor)

Seal of Principal

Signature of President, Vice President, or
Authorized Agent

Title of Person Signing for Principal

Seal of Surety

Name of Surety

Signature of Attorney in Fact of the Surety

Dated Power of Attorney with Surety Seal
must accompany this bid bond.

AGENCY_(A)
RFQ/RFP# (B)
Bid Bond
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
© of (D) ) (E)
as Principal, and (F) of (G)
(H) , a corporation organized and existing under the laws
of the State of m with its principal office in the City of
(J) , as Surety, are held and firmly bound unto The State
of West Virginia, as Obligee, in the penal sum of (K)
($ (L) ) for the payment of which, well and truly to be made,

we jointly and severally bind ourselves, our heirs, administrators, executors,
successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to
the Purchasing Section of the Department of Administration a certain bid or proposal, attached hereto
and made a part hereof to enter into a contract in writing for

(M)
NOW THEREFORE
@) If said bid shall be rejected, or
(b) If said bid shall be accepted and the Principal shall enter into a contract in

accordance with the bid or proposal attached hereto and shall furnish any other bonds and insurance
required by the bid or proposal, and shall in all other respects perform the agreement created by the
acceptance of said bid then this obligation shall be null and void, otherwise this obligation shall
remain in full force and effect. It is expressly understood and agreed that the liability of the Surety
for any and all claims hereunder shall, in no event, exceed the penal amount of this obligation as
herein stated

The Surety for value received, hereby stipulates and agrees that the obligations of said
Surety and its bond shall be in no way impaired or affected by any extension of time within which the
Obligee may accept such bid: and said Surety does hereby waive notice of any such extension.

WITNESS, the following signatures and seals of Principal and Surety, executed and
sealed by a proper officer of Principal and Surety, or by Principal individually if Principal is an
individual, the _(N)___day of _ (O) ,20_(P)_.

Principal Seal (Q)
(Name of Principal)
R

By (S)
(Must be President, Vice President, or
Duly Authorized Agent)

(T)
Title

Surety Seal V)
V) (Name of Surety)

(W)
Attorney-in-Fact

IMPORTANT - Surety executing bonds must be licensed in West Virginia to transact surety
insurance, must affix its seal, and must attach a power of attorney with its seal affixed.

REV. 6/2013



Agency

REQ.P.O#
BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
of , , as Principal, and
of , , a corporation organized and existing under the laws of the State of ___
with its principal office in the City of , as Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of ($ ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the

Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for

NOW THEREFORE,
(@) If said bid shall be rejected, or
(b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal

attached hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform
the agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in
full force and effect. It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no
event, exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension.

WITNESS, the following signatures and seals of Principal and Surety, executed and sealed by a proper officer of Principal and

Surety, or by Principal individually if Principal is an individual, this day of , 20

Principal Seal

(Name of Principal)

By

(Must be President, Vice President, or
Duly Authorized Agent)

(Title)

Surety Seal

(Name of Surety)

Attorney-in-Fact

IMPORTANT — Surety executing bonds must be licensed in West Virginia to transact surety insurance, must affix its seal, and
must attach a power of attorney with its seal affixed.



STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

CONSTRUCTION CONTRACTS: Under W. Va. Code § 5-22-1(i), the contracting public entity shall not award a
construction contract to any bidder that is known to be in default on any monetary obligation owed to the state or a
political subdivision of the state, including, but not limited to, obligations related to payroll taxes, property taxes, sales and
use taxes, fire service fees, or other fines or fees.

ALL CONTRACTS: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state
or any of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related
party to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand
dollars in the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to chapter
eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and the matter has
not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in default of any of the
provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its political
subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation premium, penalty
or other assessment presently delinquent or due and required to be paid to the state or any of its political subdivisions, including
any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers' fund or being
in policy default, as defined in W. Va. Code § 23-2¢-2, failure to maintain mandatory workers' compensation coverage, or failure to
fully meet its obligations as a workers' compensation self-insured employer. An employer is not in employer default if it has entered
into a repayment agreement with the Insurance Commissioner and remains in compliance with the obligations under the
repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company or any other
form or business association or other entity whatsoever, related to any vendor by blood, marriage, ownership or contract through
which the party has a relationship of ownership or other interest with the vendor so that the party will actually or by effect receive or
control a portion of the benefit, profit or other consideration from performance of a vendor contract with the party receiving an
amount that meets or exceed five percent of the total contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that: (1) for construction contracts, the vendor is not in default on
any monetary obligation owed to the state or a political subdivision of the state, and (2) for all other contracts,
that neither vendor nor any related party owe a debt as defined above and that neither vendor nor any related
party are in employer default as defined above, unless the debt or employer default is permitted under the
exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor’'s Name:

Authorized Signature: Date:

State of

County of , to-wit:

Taken, subscribed, and sworn to before me this __ day of , 20

My Commission expires , 20

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revised 01/19/2018)



West Virginia Ethics Commission
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Disclosure of Interested Parties to Contracts

Pursuant to W. Va. Code § 6D-1-2, a state agency may not allow a vendor to perform work on a contract,
or a series of related contracts, that has/have an actual or estimated value of $1 million or more until the
business entity submits to the state agency a Disclosure of Interested Parties to the applicable contract.
In addition, the business entity awarded a contract is obligated to submit a supplemental Disclosure of
Interested Parties reflecting any new or differing interested parties to the contract within 30 days
following the completion or termination of the applicable contract.

For purposes of complying with these requirements, the following definitions apply:

"Business entity” means any entity recognized by law through which business is conducted, including a
sole proprietorship, partnership or corporation, but does not include publicly traded companies listed on a
national or international stock exchange.

"Interested party"” or “Interested parties” means:

(1) A business entity performing work or service pursuant to, or in furtherance of, the applicable contract,
including specifically sub-contractors;

(2) the person(s) who have an ownership interest equal to or greater than 25% in the business entity
performing work or service pursuant to, or in furtherance of, the applicable contract. (This subdivision
does not apply to a publicly traded company); and

(3) the person or business entity, if any, that served as a compensated broker or intermediary to actively
facilitate the applicable contract or negotiated the terms of the applicable contract with the state
agency. (This subdivision does not apply to persons or business entities performing legal services
related to the negotiation or drafting of the applicable contract.)

“State agency" means a board, commission, office, department or other agency in the executive, judicial
or legislative branch of state government, including publicly funded institutions of higher education:
Provided, that for purposes of W. Va. Code § 6D-1-2, the West Virginia Investment Management Board
shall not be deemed a state agency nor subject to the requirements of that provision.

The contracting business entity must complete this form and submit it to the state agency prior to

beginning work under a contract and to complete another form within 30 days of contract completion or
termination.

This form was created by the State of West Virginia Ethics Commission, 210 Brooks Street, Suite 300,

Charleston, WV 25301-1804. Telephone: (304)558-0664; fax: (304)558-2169; e-mail: ethics@wv.gov;
website: www.ethics.wv.qov.

Revised April 1, 2022
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West Virginia Ethics Commission
Disclosure of Interested Parties to Contracts
(Required by W. Va. Code § 6D-1-2)

Name of Contracting Business Entity: Address:
Name of Authorized Agent: Address:
Contract Number: Contract Description:

Governmental agency awarding contract:

1 Check here if this is a Supplemental Disclosure

List the Names of Interested Parties to the contract which are known or reasonably anticipated by the contracting
business entity for each category below (attach additional pages if necessary):

1. Subcontractors or other entities performing work or service under the Contract
O Check here if none, otherwise list entity/individual names below.

2. Any person or entity who owns 25% or more of contracting entity (not applicable to publicly traded entities)
O Check here if none, otherwise list entity/individual names below.

3. Any person or entity that facilitated, or negotiated the terms of, the applicable contract (excluding legal
services related to the negotiation or drafting of the applicable contract)

O Check here if none, otherwise list entity/individual names below.

Signature: Date Signed:

Notary Verification

State of , County of

I, , the authorized agent of the contracting business entity listed
above, being duly sworn, acknowledge that the Disclosure herein is being made under oath and under the penalty of

perjury.

Taken, sworn to and subscribed before me this day of ,

Notary Public’s Signature
To be completed by State Agency:
Date Received by State Agency:
Date submitted to Ethics Commission:
Governmental agency submitting Disclosure:

Revised April 1, 2022



WV-73
Approved / April 30, 2020

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

I, , after being first duly sworn, depose and state as follows:

1. I am an employee of ; and,
(Company Name)

2. I do hereby attest that

(Company Name)

maintains a written plan for a drug-free workplace policy and that such plan and
policy are in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury.

Printed Name:

Signature:

Title:

Company Name:

Date:
STATE OF WEST VIRGINIA,
COUNTY OF , TO-WIT:
Taken, subscribed and sworn to before me this day of /

By Commission expires

(Seal)

(Notary Public)

Rev. July 7, 2017



WV-73
Approved / April 30, 2020

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

I, , after being first duly sworn, depose and state as follows:

1. I am an employee of ; and,
(Company Name)

2. I do hereby attest that

(Company Name)

maintains a written plan for a drug-free workplace policy and that such plan and
policy are in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury.

Printed Name:

Signature:

Title:

Company Name:

Date:
STATE OF WEST VIRGINIA,
COUNTY OF , TO-WIT:
Taken, subscribed and sworn to before me this day of /

By Commission expires

(Seal)

(Notary Public)

Rev. July 7, 2017



WV-72
Approved / Revised 08/01/15

State of West Virginia
Purchasing Division

CERTIFIED DRUG-FREE WORKPLACE REPORT COVERSHEET

In accordance with West Virginia Code § 21-1D-7b, no less than once per year, or upon completion of the
project, every contractor shall provide a certified report to the public authority which let the contract. That report
must include each of the items identified below in the Required Report Content section.

Instructions: Vendor should complete this coversheet, attach it to the required report, and submit it to the
appropriate location as follows: For contracts more than $25,000, the report should be mailed to the West
Virginia Purchasing Division at 2019 Washington Street East, Charleston, WV 25305. For contracts of $25,000
or less, the vendor should mail the report to the public authority issuing the contract.

Contract Identification:

Contract Number:

Contract Purpose:

Agency Requesting Work:

Required Report Content: The attached report must include each of the items listed below. The vendor
should check each box as an indication that the required information has been included in the attached report.

O Information indicating the education and training service to the requirements of West Virginia Code §
21-1D-5 was provided;

[0 Name of the laboratory certified by the United States Department of Health and Human Services or its
successor that performs the drug tests;

0 Average number of employees in connection with the construction on the public improvement;
O Drug test results for the following categories including the number of positive tests and the number of

negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-accident; and
(D) Random.

Vendor Contact Information:

Vendor Name: Vendor Telephone:

Vendor Address: Vendor Fax:

Vendor E-Mail:




WV-1 [ New [ Update
REV. 11/20/2024

STATE OF WEST VIRGINIA - PURCHASING DIVISION

VENDOR REGISTRATION AND DISCLOSURE STATEMENT
AND SMALL, WOMEN-, AND MINORITY-OWNED BUSINESS
CERTIFICATION APPLICATION

Before a vendor is eligible to sell goods and/or services to the State of West Virginia, the West Virginia Code
§5A-3-12 requires all vendors to have on file with the West Virginia Purchasing Division a completed Vendor
Registration and Disclosure Statement. All vendors wishing to participate in the competitive bid process and
receive purchase orders from the State of West Virginia exceeding $5,000 in aggregate across all state agencies
are required to complete the Vendor Registration and Disclosure Statement (WV-1 form) and pay a $125.00
annual fee. Payment of the annual fee includes email notifications on bid opportunities based on the commodities
and services selected upon registering in the Vendor Self-Service (VSS) portal at wvOASIS.gov. Please complete this
form in its ENTIRETY and return it with a check or money order made payable to the STATE OF WEST
VIRGINIA in the amount of $125.00. Incomplete forms may not be processed and may be returned to the
vendor. Please send completed form and payment to:
Purchasing Division - Vendor Registration
2019 Washington Street East
Charleston, WV 25305-0130

Whenever a change occurs in the information submitted, such change shall be reported immediately in the
same manner as required in the original disclosure statement (West Virginia Code §5A-3-12). Vendors doing
business with the State of West Virginia are expected to abide by the Vendor Code of Conduct available online
at www.state.wv.us/admin/purchase/vrc/vendorconduct.pdf.

Privacy Notice: The Purchasing Division is required to collect certain information as stated in West Virginia
Code §5A-3-12, other applicable sections of the West Virginia Code, the Vendor Registration and Disclosure
Statement forms, and other documents to facilitate the state bidding and contract administration processes.
This information is stored in a secure environment, but unless specifically protected under state law, any
information provided may be inspected by or disclosed to the public.

Vendors are also required to be licensed and in good standing in accordance with any and all state and local
laws and requirements by any state or local agency of West Virginia, including, but not limited to, the West
Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia Insurance Commission, or
other state agencies or political subdivisions. Failure to do so may result in delay of or disqualification from a
contract award pursuant to West Virginia Code of State Rules §148-1-6.1.7.

Should you need additional information relating to vendor registration, please visit
www.state.wv.us/admin/purchase/VendorReg.html. Questions concerning this Vendor Registration and
Disclosure Statement may be directed to the Purchasing Division at (304) 558-2311.

WV-1 - Revised 11/20/2024 Page 1



VENDOR REGISTRATION AND DISCLOSURE STATEMENT AND SMALL, WOMEN-,

AND MINORITY-OWNED BUSINESS CERTIFICATION APPLICATION

PLEASE TYPE OR CLEARLY PRINT ALL INFORMATION
To Be Completed by the Vendor and Returned to the Purchasing Division

1. Legal Name of Company/Individual

Ordering Address

(Please provide a physical address, not a post office box.)

[[] Default Ordering Address
Payment Address

City, State, Zip

Telephone Number

Principle Contact Person

Fax Number

E-mail

Contact’s Telephone Number

DBA, if any

Contact’s Fax Number

Ordering Address

Payment Address

City, State, Zip

Telephone Number

Principle Contact Person

Fax Number

E-mail

Contact’s Telephone Number

Contact’s Fax Number

2.
[
[l
[
0
O
O
[l

Vendor Tax Classification:

Individual

Sole Proprietor
Partnership
Corporation
Board Member
Trust

Estate

I

Government

Medical Corporation
Attorney Corporation
Non-Profit Organization
Payroll

Employee

WV-1 - Revised 11/20/2024

Page 2



VENDOR REGISTRATION AND DISCLOSURE STATEMENT AND SMALL, WOMEN-,
AND MINORITY-OWNED BUSINESS CERTIFICATION APPLICATION

PLEASE TYPE OR CLEARLY PRINT ALL INFORMATION
To Be Completed by the Vendor and Returned to the Purchasing Division

3. Taxpayer ldentification Number (TIN): If you have an Identification Number, enter it below. All partnerships,
corporations, or companies with employees must have an EIN.

EIN

OR

If you do not have a

EIN, please enter Social Security number (SSN), Individual Taxpayer Identification Number (ITIN) or

Adoptive Identification Number (ATIN) and check the correct below.

- -(SSN[J, ITINO, ATINDO)

4. (A) Small, Women-Owned, Minority-Owned Businesses

West Virginia Code

§5A-3-59 establishes a procurement certification program in West Virginia for small, women-, and

minority-owned businesses. Requirements related to the certification program are provided in the West Virginia Code of

State Rules §148-2-
competing resident

1 et seq. Note that this certification provides nonresident vendors preference that is equivalent to
(West Virginia) vendors that have applied for resident vendor preference, in accordance with West

Virginia Code §5A-3-37. This certification may assist resident small, women-, and minority-owned businesses when

soliciting business in other states. If you are renewing your two-year SWAM business certification status, please indicate

the appropriate designation below.

Certification of Status (Check all those which apply)

O Minority-owned Business [1] means a business concern that is at least fifty-one percent owned by one or more
minority individuals or in the case of a corporation, partnership, or limited liability company or other entity, at
least fifty-one percent of the equity ownership interest in the corporation, partnership, or limited liability

company or

other entity is owned by one or more minority individuals and both the management and daily

business operations are controlled by one or more minority individuals.

e A “minority individua

complia

O

IH

means an individual who is a citizen of the United States or a noncitizen who is in full
nce with United States immigration law and who satisfies one or more of the following definitions:

African American means a person having origins in any of the original peoples of Africa and who is
regarded as such by the community of which this person claims to be a part.

Asian American means a person having origins in any of the original peoples of the Far East, Southeast
Asia, the Indian subcontinent or the Pacific Islands, including, but not limited to, Japan, China,
Vietnam, Samoa, Laos, Cambodia, Taiwan, Northern Mariana, the Philippines, a U.S. territory of the
Pacific, India, Pakistan, Bangladesh, or Sri Lanka and who is regarded as such by the community of
which this person claims to be a part.

Hispanic American means a person having origins in any of the Spanish-speaking peoples of Mexico,
South or Central America, or the Caribbean Islands or other Spanish or Portuguese cultures and who
is regarded as such by the community of which this person claims to be a part.

Native American means a person having origins in any of the original peoples of North America and
who is regarded as such by the community of which this person claims to be a part or who is
recognized by a tribal organization.

WV-1 - Revised 11/20/

2024 Page 3



VENDOR REGISTRATION AND DISCLOSURE STATEMENT AND SMALL, WOMEN-,

AND MINORITY-OWNED BUSINESS CERTIFICATION APPLICATION

PLEASE TYPE OR CLEARLY PRINT ALL INFORMATION
To Be Completed by the Vendor and Returned to the Purchasing Division

[l Small Business [2] means a business, independently owned or operated by one or more persons who are
citizens of the United States or noncitizens who are in full compliance with United States immigration law,
which, together with affiliates, has two hundred fifty or fewer employees, or average annual gross receipts of
$10 million or less averaged over the previous three years.

] Women-owned Business [3] means a business concern that is at least fifty-one percent owned by one or more
women who are citizens of the United States or noncitizens who are in full compliance with United States
immigration law, or in the case of a corporation, partnership or limited liability company or other entity, at least
fifty-one percent of the equity ownership interest is owned by one or more women who are citizens of the
United States or noncitizens who are in full compliance with United States immigration law, and both the
management and daily business operations are controlled by one or more women who are citizens of the United
States or noncitizens who are in full compliance with United States immigration law.

(B) Other Federal Designations

Additionally, by providing the following information, | represent that this enterprise is a small business as defined by the
Code of Federal Regulations, Title 13, Part 121, as appended - which contains detailed industry definitions and related
procedures - and/or the characteristics of the enterprise's control, operation and/or ownership are accurately reflected
in the information provided. Check all that apply.

O Disabled Small Business Ownership [4]
|:| Veteran Small Business Ownership [5]

5. Commodity Codes: You may register for commodity codes for the products and services that you offer, which will
provide you with bid opportunity alerts and notifications should you become a paid registered vendor. To perform this
function, visit the Vendor Self-Service (VSS) Portal at wvOASIS.gov.

6. What is the latest Dun & Bradstreet number and rating on the vendor (https://www.dnb.com/duns/duns-

lookup.html)?

7. Is the vendor acting as an agent for some other individual, firm or corporation? If yes, attach statement of the
principal authorizing such representation. J No [ ves

By signing below and submitting this form, the vendor certifies and acknowledges that: 1) it has obtained all licenses,
certifications, and authorizations necessary to lawfully conduct business in the state of West Virginia; and 2) that the
assertions made by completing this form and delivering it to the Purchasing Division are accurate and true in accordance
with the applicable law and rules. As authorized agent of the vendor named herein, | do solemnly swear that the above
information is true and complete, in accordance with West Virginia Code §5A-3-12(e).

WV-1 - Revised 11/20/2024 Page 4



In the event that the vendor is applying for certification as a small, women-, or minority-owned business, the vendor’s
signature below further certifies that: 1) the state in which the vendor has its headquarters or principal place of business
does not deny a like certification to a West Virginia based small, women-owned, or minority-owned business; 2) the state
in which the vendor has its headquarters or principal place of business does not provide a preference to small, women-
owned, or minority-owned firms that is unavailable to West Virginia based businesses; and, 3) that it has read and
understands this form, along with the law and rules governing certification as a small, women-owned, or minority-owned
business.

Authorized Agent of Vendor (Print Name) PURCHASING DIVISION
USE ONLY
Authorized Agent (Signature) Vendor ID:
Check No. :
Title Memo No. :
Date:
Date Entered by:

WV-1 - Revised 11/20/2024 Page 5



WEST VIRGINIA DIVISION OF LABOR

1900 Kanawha Boulevard East
State Capitol Complex - Building 3, Room 200 - Charleston, WV 25305
Telephone: (304)558-7890 labor.wv.gov Fax: (304)558-3797

o ¥
v

Wy

West Virginia Jobs Act
Public Authority’s Responsibilities

Under the West Virginia Jobs Act, a public authority includes every state, county or municipal
officer, board, commission or agency.

A public authority has specific responsibilities for complying with the Jobs Act when undertaking
a construction project with a total cost of $500,000.00 or more that is funded with public funds,
excluding improvements funded in whole or in part by federal funds.

These responsibilities are to:
1. Describe the obligations of contractors and subcontractors to comply with the Jobs Act

requirements in the construction contract.

2. Notify the Division of Labor as soon as possible of a construction project covered by the
Jobs Act, including the project start date and the project location. This information can be
sent by email to JobsAct@wv.gov.

3. Comply with the reporting requirements of the Jobs Act, which means providing the
Division of Labor with copies of any waiver certificates issued by WorkForce West
Virginia, if any, and certified payroll documents on a weekly basis for all contractors and
subcontractors.

4. Review certified payroll documents before submitting to the Division of Labor.

5. File, or require an employer to file, certified payroll or other comparable documents on a
weekly basis that include at least: the name and address of the employer, identification of
the payroll number and the work week ending date, the name of the project location,
identification of the contract number, the names of employees, each employee’s work
classification or job title, physical address of the primary residence for each employee,
including the county and the days worked.

Pursuant to 821-1-3 and §21-1C-5 an employer may be required to supplement this
information upon request.

If you have additional questions, please contact the Division of Labor or send your inquiries to
JobsAct@wv.gov.
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WEST VIRGINIA DIVISION OF LABOR

1900 Kanawha Boulevard East
State Capitol Complex - Building 3, Room 200 - Charleston, WV 25305
Telephone: (304)558-7890 labor.wv.gov Fax: (304)558-3797

&
West Virginia Jobs Act

Contractor’s and Subcontractor’s Responsibilities

A contractor or subcontractor working on a public authority’s construction project with a total cost
of $500,000.00 or more that is funded entirely with public funds, excluding improvements funded
in whole or in part by federal funds, must comply with the following West Virginia Jobs Act
requirements.

1. Hire at least 75% of employees from the local labor market, with two (2) employees
permitted from outside the local labor market.

» The local labor market includes every West Virginia county and any county
outside of West Virginia if any portion of that county is within fifty (50) miles of
the border of West Virginia.

» An employee’s primary residence must be located within the local labor market
to comply with the Jobs Act requirements.

2. Contact the nearest WorkForce West Virginia office and complete a job order if you
are unable to employ the minimum number of employees from the local labor market.

» WorkForce will either refer qualified job applicants or issue a written waiver
permitting the employer to fill any positions covered by the waiver from outside
the local labor market.

3. Complete and submit certified payroll or other comparable documents on a weekly
basis to the public authority and/or Division of Labor that include at least:

The name and address of the employer, identification of the payroll number and the
work week ending date, the name of the project location, identification of the
contract number, the names of employees, each employee’s work classification or
job title, physical address of the primary residence for each employee,
including the county and the days worked.

Pursuant to §21-1-3 and 8§21-1C-5 you may be required to supplement this
information upon request.

4. Pay civil penalties of between $250 to $500 per day for each employee needed to meet
the 75% requirement.

If you have additional questions, please contact the Division of Labor or send your inquiries to
JobsAct@wv.gov.
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Standard Form of Agreement Between Owner and Contractor where the basis

of payment is a Stipulated Sum

AGREEMENT made as of the First day of November inthe year 2026
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

West Virginia Community and Technical College System
2001 Union Carbide Drive, Building 2000
South Charleston, WV 25303

and the Contractor:
(Name, legal status, address and other information)

TBD
TBD
TBD

for the following Project:
(Name, location and detailed description)

Mountwest Community and Technical College
New Slip Repairs at Headquarters Building
One Mountwest Way

Huntington, WV 25701

The Architect:
(Name, legal status, address and other information)

American Geotech, Inc.

601 Ohio Avenue
Charleston, WV 25302

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document may
have revised the text of the original
AIA standard form. An Additions and
Deletions Report that notes
revisions to the standard form text is
available from the author and should
be reviewed. A vertical line in the left
margin of this document indicates
where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101®-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201®-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

ELECTRONIC COPYING of any
portion of this AIA® Document to
another electronic file is prohibited
and constitutes a violation of
copyright laws as set forth in the
footer of this document.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
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5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and
other Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other
documents listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form
the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein. The
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior
negotiations, representations, or agreements, either written or oral. An enumeration of the Contract Documents,
other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated
in the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ 1 The date of this Agreement.

[ X ] A date set forth in a notice to proceed issued by the Owner. ELECTRONIC COPYING of any
portion of this AIA® Document to
[ ] Established as follows: another electronic file is prohibited
) . d constitut iolation of
(Insert a date or a means to determine the date of commencement of the and constiuies a vioration ©
Work.) copyright laws as set forth in the
ork.

footer of this document.

AIA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This draft was produced at 12:25:10 EDT on 10/02/2026 under Subscription N0.20260160211 which expires on 01/15/2027, is
not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright
violations, e-mail docinfo@aiacontracts.com.

User Notes: (6abfdab01417e4eb925f07b7)



If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[ X 1 Notlaterthan one hundred eighty ( 180 ) calendar days from the date of
commencement of the Work.

[ 1 By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the
Work are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve
Substantial Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated
damages, if any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of

the Contract. The Contract Sum shallbe TBD ($§ TBD ), subject to additions and deductions as
provided in the Contract Documents.

Contract Sum Price Breakdown:

Total: TBD

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for
Acceptance
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§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Iltem Price

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be
applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

$150.00 Per Day

The Owner will suffer financial loss if the Work is not substantially complete within the contract time following the
date established for commencement of the Work in the Purchase Order issued by the Owner. As liquidated
damages,and not as a penalty, the Contractor and the Contractor’s surety shall be liable for and shall pay the Owner
the sum of $150.00 per consecutive calendar day until Substantial Completion is achieved. For each calendar day of
delay in achieving Final Completion, the Contractor shall be liable for and shall pay half the amount of liquidated
damages stated above, plus any additional fees of the Architect and the Architect’s consultants that may accrue.
Allowances may be made for delays due to shortages of materials and/or energy resources, subject to proof by
documentation, and for delays due to strikes or other delays beyond the control of the Contractor. The Contractor in
accordance with the Contract Documents must properly document all delays and any claim for extension of the
Contract Time.

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the twenty-
fifth day of a month, the Owner shall make payment of the amount certified to the Contractor not later than
the last dayofthe following month. If an Application for Payment is received by the Architect after the
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application date fixed above, payment of the amount certified shall be made by the Owner not later
than sixty (60 ) days after the Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

Applications and Certificates for Payment and required supporting documentation are due in the Owner’s office
on or before the fifth (5th) day of the month to meet the payment schedule above.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form, and
supported by such data to substantiate its accuracy, as the Architect may require. This schedule of values shall be
used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the
end of the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction,
and subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

A That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction, or, if
approved in advance by the Owner, suitably stored off the site at a location agreed upon in writing;
and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

.1 The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4  For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold
the following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

Until the Work is 50% complete, the Owner will withhold as retainage 10% of the amount due the Contractor on
account of progress payments. At the time the Work is 50% complete and thereafter, if the manner of completion
of the Work and its progress are and remain satisfactory to the Owner and Architect, and in the absence of other
good and sufficient reasons, the Architect will, on presentation by the Contractor of Consent of Surety, authorize
any remaining partial payments to be paid in full.

§ 5.1.7.1.1 The following items are not subject to retainage:
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(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire
Work, including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2,
insert provisions for such modifications.)

No further reduction in retainage below the percentage provided for in §5.1.7.1 shall be made until Final
Completion and Final Payment unless approved by the Owner.

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment
pursuant to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include
retainage as follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

No further reduction in retainage below the percentage provided for in §5.1.7.1 shall be made until Final
Completion and Final Payment unless approved by the Owner.

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall
pay the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if
any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

Final Payment shall be made pursuant to AIA Document A201-2017 and the State of West Virginia
Supplementary Conditions to AIA Document A201-2017.

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)

0.00 % (zero percent)
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ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017,

unless the parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision
Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision
Maker, if other than the Architect.)

§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[ 1 Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[ 1 Litigation in a court of competent jurisdiction
[ X ] Other (Specify)

The method to settle such Claims shall be pursuant to Article 15 of AIA Document A201-2017 and the
modifications made by the State of West Virginia Supplementary Conditions to AIA Document
A201-2017.

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court
of competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of ATA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination
for the Owner’s convenience.)

None

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.
ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract

Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)
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Barrow Koslosky, AIA, NCARB, Director of Facilities and Capitol Project Management
West Virginia Community and Technical College System

2001 Union Carbide Drive, Building 2000

South Charleston, WV 25303

Barrow.Koslosky@wvhepc.edu

(304) 558-0281 ext 26384

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

TBD

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere
in the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with a building information modeling exhibit, if completed, or as otherwise set forth below:

(If other than in accordance with a building information modeling exhibit, insert requirements for delivering
notice in electronic format such as name, title, and email address of the recipient and whether and how the system
will be required to generate a read receipt for the transmission.)

§ 8.7 Other provisions:

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS

§ 9.1 This Agreement is comprised of the following documents:

AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
AIA Document A101™-2017, Exhibit A, Insurance and Bonds

AIA Document A201™-2017, General Conditions of the Contract for Construction

Building information modeling exhibit, dated as indicated below:

(Insert the date of the building information modeling exhibit incorporated into this Agreement.)

o=

None
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.5  Drawings

Number Title Date
See attached
Exhibit A Drawing List

.6 Specifications

Section Title Date Pages
See attached
Exhibit B Table of Contents

.7 Addenda, if any:

Number Date Pages
Addendum #1 TBD TBD

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

[ 1 AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[1 The Sustainability Plan:

Title Date Pages

[ X 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages
Supplementary Conditions State of West Virginia 10/01/2018 12
Supplementary
Conditions to AIA

Document A201-2017

.9  Other documents, if any, listed below:
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(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to
Bidders, sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding
or proposal requirements, and other information furnished by the Owner in anticipation of
receiving bids or proposals, are not part of the Contract Documents unless enumerated in this
Agreement. Any such documents should be listed here only if intended to be part of the Contract
Documents.)

Exhibit C Form of Proposal TBD

Copy of West Virginia Contractors License

State of West Virginia Drug Free Workplace Conformance Affidavit
State of West Viginia Purchasing Affidavit

This Agreement entered into as of the day and year first written above.

Signature Signature

OWNER (Signature) CONTRACTOR (Signature)
BY: BY:

(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document A101° - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AIA software at 12:25:10 EDT on 10/02/2026.

PAGE 1:

AGREEMENT made as of the First day of __November _in the year _ 2026

West Virginia Community and Technical College System

2001 Union Carbide Drive, Building 2000

South Charleston, WV 25303

TBD
TBD
TBD

Mountwest Community and Technical College

New Slip Repairs at Headquarters Building
One Mountwest Way
Huntington, WV 25701

American Geotech, Inc.

601 Ohio Avenue

Charleston, WV 25302

PAGE 2:

[_X ] Adatesetforth in a notice to proceed issued by the Owner.

PAGE 3:

[_X 1 Notlaterthan _one hundred eighty  (_180 ) calendar days from the date of commencement of the
Work.

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shallbe __TBD __ ($ __TBD ), subject to additions and deductions as provided in the
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Contract Documents.

Contract Sum Price Breakdown:

Total: 1BD

PAGE 4:

$150.00 Per Day

The Owner will suffer financial loss if the Work is not substantially complete within the contract time following the date
established for commencement of the Work in the Purchase Order issued by the Owner. As liquidated damages,and not as
a penalty, the Contractor and the Contractor's surety shall be liable for and shall pay the Owner the sum of $150.00 per
consecutive calendar day until Substantial Completion is achieved. For each calendar day of delay in achieving Final
Completion, the Contractor shall be liable for and shall pay half the amount of liquidated damages stated above, plus any
additional fees of the Architect and the Architect’s consultants that may accrue. Allowances may be made for delays due to
shortages of materials and/or energy resources, subject to proof by documentation, and for delays due to strikes or other
delays beyond the control of the Contractor. The Contractor in accordance with the Contract Documents must properly
document all delays and any claim for extension of the Contract Time.

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the _twenty-fifth  day of a
month, the Owner shall make payment of the amount certified to the Contractor not later than the _last  day of

the _ following  month. If an Application for Payment is received by the Architect after the application date fixed above,
payment of the amount certified shall be made by the Owner not later than ___sixty (__60 ) days after the Architect
receives the Application for Payment.

Applications and Certificates for Payment and required supporting documentation are due in the Owner’s office on or
before the fifth (5th) day of the month to meet the payment schedule above.

PAGE 5:

Until the Work is 50% complete, the Owner will withhold as retainage 10% of the amount due the Contractor on account of
progress payments. At the time the Work is 50% complete and thereafter, if the manner of completion of the Work and its
progress are and remain satisfactory to the Owner and Architect, and in the absence of other good and sufficient reasons,
the Architect will, on presentation by the Contractor of Consent of Surety, authorize any remaining partial payments to be
paid in full.

No further reduction in retainage below the percentage provided for in §5.1.7.1 shall be made until Final Completion and
Final Payment unless approved by the Owner.

PAGE 6:

No further reduction in retainage below the percentage provided for in §5.1.7.1 shall be made until Final Completion and
Final Payment unless approved by the Owner.

Final Payment shall be made pursuant to AIA Document A201-2017 and the State of West Virginia Supplementary
Conditions to AIA Document A201-2017.

0.00 % (zero percent)

[1 X Other (Specify)

PAGE 7:
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The method to settle such Claims shall be pursuant to Article 15 of AIA Document A201-2017 and the modifications made
by the State of West Virginia Supplementary Conditions to AIA Document
A201-2017.

None

Barrow Koslosky, AIA, NCARB, Director of Facilities and Capitol Project Management

West Virginia Community and Technical College System

2001 Union Carbide Drive, Building 2000

South Charleston, WV 25303

Barrow.Koslosky@wvhepc.edu

(304) 558-0281 ext 26384

1BD

PAGE 8:

None

See attached
Exhibit A Drawing List

See attached
Exhibit B Table of Contents

TBD
TBD

Addendum #1

PAGE 9:

[_X ] Supplementary and other Conditions of the Contract;

Supplementary Conditions

State of West Virginia

10/01/2018
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Exhibit C Form of Proposal TBD
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AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor State of West Virginia

State of West Virginia

Supplementary Conditions to AIA Document A201-2017
General Conditions of the Contract for Construction

The following Supplementary Conditions modify the General Conditions of the Contract for Construction, AlA Document
A201, 2017 Edition. Where a portion of the General Conditions is modified or deleted by these Supplementary Conditions,
the unaltered portions of the General Conditions shall remain in effect.

Order of Precedence: The documents contained in the contract fo which this document has been attached shall be

interpreted in the following order of precedence:

First Priority -~ Documents developed by the State or agency and utilized to provide public notice of the solicitation,
along with other general terms and conditions shall be first in priority.

Second Priority ~ This document “Supplementary Conditions to the AIA Document A201-2017 General Conditions of

the Contract for Construction™ shall be second in priority.

Third Priority — alf other AIA documents including, but not limited fo, the AIA Document A201-2017 General Conditions of
the Contract for Construction and the A101-2017 Standard Form of Agreement Between Owner and Contractor {when

utilized) shall be third or lower in priority.

ARTICLE 1
GENERAL PROVISIONS

Add the following Section to Article 1:
§1.05 PARTY RELATIONS

§1.05 The Owner and their consultants, the Architect and their
Consultants, and the Contractor and their Subcontraclors agree to
proceed with the Work on the basis of mutual trust, good faith and
fair dealing,

§1.1 BASIC DEFINITIONS
§1.1.1 THE CONTRACT DOCUMENTS

§1.1.1 Delete the last sentence of this Section and substitute the
foliowing:

The Contract Documents also include the Bidding Documents
{Advertisement or Invitation to Bid, Request for Quotations/Bids,
Instructions to Bidders, Form of Proposal, Bid Bond and Sample
Forms), Performance Bond, Payment Bond, Maintenance Bond (if
applicable), Certificates of Insurance, Special Provisions For
Disadvantaged and Women Business Enterprise Utilization (If
bound herein).

§1.1.2 THE CONTRACT
§1.1.2 Make the following changes to Section 1.1.2:

In the last sentence, insert “and the Contractor” after “The Architsct”
and delete “the Architect's” and insert “their respective”.

§1.2 Correlation and intent of Contract Documents

§1.21.1 In the second sentence, remove “any law® and insert “West
Virginia law or any applicable federal law”. In the last sentence, remove
‘by law” and insert “West Virginia law or any applicable federal law”.
§1.7 Digital Data Use and Transmission

§1.7 Delete the last sentence of this section in its entirety.

§1.8 Building Information Models Use and Refiance

§ 1.8 Remove this section in its entirsty and replace it with the
following:

“Any use of, or reliance on, all or a portion of a building information
model must be approved in advance by Owner and wil only be
permitted if the Partles have agreed upon and executed written
documents to memorialize protocols goveming the use of and
reliance on, the information contained in the model

%
Page 1
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AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contrac¢tor

State of West Virginia

ARTICLE 2
OWNER

§21 GENERAL
§ 2.1.1 Add the following after the last sentence:

Notwithstanding the foregoing, the parties understand that since Owner
is a governmient entity, change orders will often require approval by
entities in addition to owner. When owner is a state agency, those
entities may incliide, but are not limited to, the West Virginia Attorney
General's Office and the West Virginia Purchasing Division.
Additionally, approval may be required by agencies providing project
funding, including but not limited to, West Virginia School Building
Authority and agencies of the United States federal government.

§2.1.2 Delete Section 2.1.2 in its entirety.
§2.1 Add the following Section to 2.1:

§21.3 The Owner and the agency funding the project reserve the
right to maintain a full time or part time project representative
(sometimes referred to as the “Clerk of the Works") at the project
site who shall keep the Owner informed of the progress and quality
of the Work and responsibilities. The Contractor shall cooperate
and assist the Clerk of the Works in the performance of his/her
dutics. The Clerk of the Works will not interfere with or be
responsible for the Contractor's supervision and direction of the
Work, and the Contractor's means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the
Work. The Clerk of the Works may facilitate communications
between the Owner, Architect, and Contractor but has no authority
to make decisions for the Owner, approve modifications to the
Contract Documents, the Confract Time, or Contract Sum.
Additionally, Contractor is not permitted to rely on or consider
decisions made by the Clerk of the Works on behalf of Owner

§2.2 Evidence of the Owner's Financial Arrangements: Delete §
2.2 and all of its subsections in its entirety.

§2.3 Information and Services Required of Owner
§2.3.2 Make the following changes to Section 2.3.2:

In first sentence, delete the period and add *, when required pursuant to
West Virginia Code §30-12-1 et seq.”  Add the following sentence at
the end of Section 2.3.2: “If the Owner does not retain an architect
lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jufisdiction where the Project is located, the Owner
will appoint an individual to assume the role and obligations of the
Architect pursuant to this Agreement.”

§2.3.3 Delete this section in its entirety.

§2.34 Delefe the last sentence of Section 2.3:4 and substitute the
following:

The Contractor shall confirm the locations of each utility. If the
Owner has provided geotechnical and other fests io delermine
subsurface conditions, thé Owner will provide such documents to
the Contractor; the Contractor acknowledges that it will make no
claims for any subsurface or-any other conditions revealed by these
tests.

ARTICLE 3
CONTRACTOR

§3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD
CONDITIONS BY CONTRACTOR

§3.2.2 Add the following sentence to the end of Section 3.2.2:

Claims by Contractor resulfing from its failure to familiarize itself
with the site shall be deemed waived. Additionally, by submitting a
bid or otherwise entering into this confract, Contractor
acknowledges that it has reviewed and understands the contract
documents and the work required by those documents. Any claims
arising from Contractor's failure. to review and understand the
contract documents shall be deemed waived.

§3.2.3 Delete Section 3.2.3 in its entirety and substitute the following:

§3.2.3 The Contractor acknowledges its continuing duty to review
and evaluate the Construction Documents during performance of its
services and shall immediately notify the Owner and the Architect
about any problems, conflicts, defects, deficiencies, inconsistencies
or omissions it discovers in or between the Construction
Documents; and variances it discovers between the Construction
Documents and applicable laws, statutes, building codes, rules and
regulations:

§3.24 Add the following clauses to Section 3.2.4:

§3.24.1 If the Contractor performs any Work which it knows or
should have known involves a recognized problem, confiict, defect,
deficiency, inconsistency or omission in the Construction
Documents; or a variance between the Construction Documents
and requirements of applicable laws, statutes, building codes, rules
and regulations, without nofifying the Owner and the Architect prior
to receiving written authorization from the Architect to proceed, the
Contractor shall be responsible for the consequences of such
performance.

§3.2.4.2 Before ordering any materials or doing any Work, the
Contractor and Subcontractors shall verify all measurements at the
site and shall be responsible for the cormrectness of same.
Discrepancies shall be reported in writing fo the Architect prior to
proceeding with the Work. No extra charge or compensation will be

”

Effective Date: October 1, 2018
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AlA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

State of West Virginia

entertained due to differences between actual measurements and
dimensions indicated on the drawings, if such differences do not
result in a change in the-scope of Work or if the Architect failed to
receive written notice before the Work was performed.

§34 LABOR AND MATERIALS

§3.4.1 Vendor must review and comiply with the following statutory
requirements affecting public construction projects, as well as any other
applicable laws that are not referenced herein:

- W. Va, Code § 5-19-1 et seq., relating to domestic steel
preference.

- W. Va. Code § 5A-3-56 relating to domestic steel preference,
provided that the Owner is a state agency subject to Chapter
5A, Article 3 of the W. Va. Code.

W. Va. Code § §21-1C-1 of seq., relating to local hiring
preference

W. Va. Code §21-1D-1 ot seq., relating to drug free workplace
requirements,

§3.4 Add the following Sections o 3.4:

§3.4.4 Where materials and equipment are to be provided by the
Owner under the Contract Documents, the Contractor shall notify
the Owner in writing as to when materials and equipment are
required on the project site in sufficient time to avoid delay in the
Work.

§34.5 The Contractor shall employ labor on the Project or in
connection with the Work, capable of working harmoniously with all
trade crafts and any ofher individuals associated with the Project.
The Contractor shall also use its best efforts and implement policies
and practices to minimize the likelihood of any strike, work stoppage
or othier labor disturbanice. Except as specifically provided in this
Agreement, Confractor shall not be entitied to any adjustment in the
Contract sum or Contract fime and shall be liable to the Owner for
all damages suffered by the Owner occurring as a result of work
stoppages, slowdowns, disputes, or strikes by the work force of or
provided by Contractor or its Subcontractors.

§3.5 WARRANTY
§3.5 Add the following sentence at the end of Section 3.5:

The Contractor agrees to assign to the Owner at time of Final
Completion of the Work, any and all manufacturer's warranties
relating to materials and labor used in the Work and further agrees
to perform the Work in such a manner $o as to preserve any and all
such warranties.

§3.8 ALLOWANCES
§3.8.3 Make the following change to Section 3.8.3:

§3.8.3 Delete “with reasonable prompiness’ and insert ‘in
sufficient time to avoid delay in the Work."

Add the following Section to 3.8:
§3.84 The Contractor shall promplly submit to the Owner an
itemized account of any expenditure by the Contractor of the
Contract allowance in sufficient detail to aliow the Owner to properly
account for such expenditure.

§3.9 SUPERINTENDENT/PROJECT MANAGER

§3.9.1 Add the following sentence to the end of Section 3.9.1:
The Contractor may also employ a competent project manager.

§3.9.2 Make the following changes to-Section 3.9.2;
In the first sentence, add “and project manager, if applicable® after
“superintendent” In the second sentence, add “or project manager,
if applicable,” after “superintendent.”

§3.9.3 Make the following changes to Section 3.9.3;
In the first sentence, add “or project manager, if applicable,” after
“superintendent.” In the second sentence, add “or project manager,
if applicable,” after “superintendent.”

§3.9 Add the following Secfion to 3.9:
§3.94 The Owner shall have the right, at any time, to direct a
change in the Contractor’s representatives if their performance is
deemed unsafisfactory.

§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§3.10.1 Make the following changes fo Section 3.10.1:

In the first sentence, delete the word “promptly” and substitute “by
* the earliest reasonable date”.

Add the following sentence to the end of Section 3.10.1: “The
Contractor shall submit an updated construction schedule with each
payment application, unless waived by the Owner.”

Add the following Sactions to 3.10:
§3.10.4 At any time after the first thirty (30) days of the Contract

Time, if it is found that the project is two (2) weeks or more behind
schedule, beyond approved time extensions, or if at any time during

————— e e
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AIA A201-2017 Supplementary Conditions to Standard form of Agreement Between

Owner and Contractor

State of West Virginia

the last thirly (30) days of the scheduled Contract Time the
Contractor is one (1) week or mriore behind schedule, the Contractor
shall immediately submit a plan to the Owner describing how the
Work will be placed back on schedule within the remaining Contract
Time:

§3.105 If the Owner and the Architect determine that the
performance of the Work during any stage of the construction
schedule last approved by the Owner has not progressed or
reached the level of completion required by the Contract
Documents, the Ovmer will have the right to order the Contractor o
take corrective measures (hereinafter referred to collectively as
Extraordinary Measures) necessary to expedite the progress of the
Work, including, without limitation: (1) working addiional shifts or
overtime; (2) supplying additional manpower, equipment and
facilies; and (3) other similar measures. Such Extraordinary
Measures shall continue until the progress of the Work complies
with the last approved construction schedule. The Owner’s right to
require Exiraordinary Measures is solely for the purpose of ensuring
the Contractor's compliance with the construction schedule after
allowing for approved extensions of Contract Time as provided
elsewhere in this Agreement. The Contractor is not entiled to an
adjustment in the Contract Sum in connection with any
Extraordinary Measures required by the Owner. The Owner may
exercise its rights under this Section as frequently as the Owner
deems necessary to ensure that the Contractor's performance of
the Work will comply with the construction schedule.

§3.11 DOCUMENTS AND SAMPLES AT THE SITE
§3.11  Insertthe following sentence at the end of Section 3.11:

The Contracior's compliance with this Section 3.11 shall be a
condition precedent to any obligation of the Owner to make Final
Payment pursuant to this Agreement.

§3.15 CLEANING UP

§3.15.2 Delete Section 3.15.2 in its entirety and subsitute the
following:

§3.15.2 If the Contractor fails to clean up as provided in the
Contract Documents, the Owner may do so and may withhold such
reasonable costs as necessary for the fulfilment of the Contractor's
obligation under this Section 3.15. I the reasonable costs of such
cleaning exceed the Contract Sum then due the Confractor, the
Contractor shall reimburse the Owner the difference within thirty
(30) consecutive calendar days of the Owner’s written request.

Any materials, tools, supplies, or other personal property left by the
Contractor shall be deemed abandoned property and the Owner
shall have no obligation to hold or store the property on behalf of
Contractor and may dispose of the abandoned property as if it were
property of the State of West Virginia. Provided however, that prior
to treating property as abandoned and disposing of it, Owner must

first provide Conlractor with 10 days netice of its intent {0 dg so. If
any materials, tools, supplies or other personal property belong to a
subcontractor, then Contractor is obligated to communicate this
notice to its subcontractor immediately.

§3.15 Add the following Section to 3.15:

§3.15.3 In order to achieve Substantial Conipletion, as defined by
Section 9.8, for any portion of the Work, the Contractor must have
the area where the Work is located fully cleaned and all materials
andfor debris removed from sits. The Certificate of Substaritial
Completion will not be issued until the Contractor has met this
obligation.

ARTICLE 4

ARCHITECT

§4.1 GENERAL

§4.2 ADMINISTRATION OF THE CONTRACT
§4.2 Make the following changes to Section 4.2;

§4.21 In the first sentence of Section 4.2.1 after the word
Architect add *, unless otherwise indicated by the Owner,”.

§4.22 In the first sentence of Section 4.2.2 sirike the word
“generally.”

§4.2.3 In the first sentence of Section 4.2.3 strike the word
“reasonably.”

§4.2.5 Add the following sentence at the end of Section 4.2.5:

The Architect upon receipt of an Application for Payment from
the Contractor shall either review and cartify such .amounts due
for payment or return such Application for Payment fo the
Contractor for comrection(s) within five (5) consecutive business
days of receipt,

§4.2.7 Delete the first sentence of Section 4.2.7 and substitute the
following:

The Architect will review and approve, or take other appropriate
action upon, the Contractor's submittals such as Shop
Drawings, Product Data and Samples for the purpose of
checking for conformance with the Contract Documents.

Modify the second to last sentence by removing it in its entirety
and replacing it with the following: The Architect's review shall
not constitute approval of safely precautions or of any
consfrucion means, methods, techniques, sequendces, or
procedures, unless the Architect has established the required
construction means, methods, techniques, sequences, or
procedures, or the Contract Documents require such approval,

= === e
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Owner and Contractor

State of West Virginia

§4.2.8 Make the following change fo Section 4.2.8:

Iin the first sentence, after the word Architect add ° in
consuitation with the Owner,”,

ARTICLE 5
SUBCONTRACTORS

§5.2 Award of Subcontracts and Other Contracts for Porfions of Work
§5.2.1 Add the following sentence to Section 5.2.1.

Thiis provision in no way limits the Contractor’s legal obligations to
report subcontractors and labor/material suppliers under W. Va.
Code § 5-22-1(f) and obtain approval under W. Va. Code § 5-22-
1(g) prior to any subcontractor substitution.

§5.4 Contingent Assignment of Subcontracts: This section is removed
in its entirety and replaced with the following:

§5.4 Emergency Contracts with Subcontractors:

In the event that the general contractor fails to fulfill its confractual
obligations and the performance bend has failed to provide an
adequate remedy, Owner has the right to execute emergency
contracts with subcontractors to ensure continuation of the work,
provided that doing so is in compliance with the laws, rules, and
procedures goveming emergency contracting authority for Owner,
and the emergency contract terms comply with all other applicable
laws, rules, and procedures.

ARTICLE 7
CHANGES IN THE WORK

§7.1 General

§7.1.2. In Section 7.1.2. remove the word “alone” and insert “with
approval by the Owner.”

§7.2 CHANGE ORDERS
§7.2  Add the following Section to 7.2:

§7.2.2 A witten Change Order as defined under 7.2.1 above
constitutes a final setlement of all matters relating to the change in
the Work which is the subject of the Change Order, including, but
not limited to general condifions, all direct or indirect costs
associated with such change and any and all adjustment to the
Contract Sum and Confract Time. The parties also understand and
agree that if Owner is a state agency, change orders may require
approval by entiies in addition to Owner, Those entities may
include, but are not limited to, the West Virginia Purchasing
Division, and the West Virginia Attorney General's Office: Owner

and Contractor must discuss the change order approval
requirements prior to executing this agreement.

Add the following section to § 7.2

§7.2.3. Allowance for Overhead and Profit: Contractor's overhead and
profit for a change order issued under this Article included in the total
cost to the Owner shall not exceed based on the following schedule:

1 For the Contractor, for any Work performed by the
Contractor's own forges, fifteen percent (15%) of the cost.

.2 For the Contractor, for Work performed by the Contractor's
Subcontractor, ten percent (10%) of the amount due the
Subgontractor.

.3 For each Subcontractor or Sub-Subcontractor involved, for
any Work performed by that Subconiractor's own forces,
fifteen percent (15%) of the cost.

4. For each Subcontractor, for Work performed by the
Subcontractor's Sub-subcontractors, ten percent (10%) of the
amount due the Sub-subcontractor.

.5 Cost to which overhead and profit is to be applied shall be
determined in accordance with Section 7.3.7. Estimated
labor hours shall include hours only for those workmen and
working foremen directly involved in performing the Change
Order work. Supervision above the level of working foremen
(such as general foremen, superintendent, project manager,
efc.) is considered to be included in the allowance for
Overhead and Profit. Hand tools are defined as equipment
with a value of $1,000 or less. For Contractor owned
equipment, the *bare” equipment rental rates allowed to be
used for pricing Change Order proposals shall be not more
than the monthly rate listed in the most current publication of
The AED Green Book divided by 176 to arrive at a maximum
hourly rate to be applied fo the hours the equipment is used
performing the Change Order work,

6 In order to facilitate checking of quotations for extras or
credits, all proposals, except those so minor that their
propriety can be seen by inspection, shall be accompanied by
a complete itemization of costs including labor, material,
equipment and Subconiractors. Details to be submitted will
include detailed line item estimates showing detalled
materials quantity take-offs, material prices by item and
refated labor hour pricing information and extensions (by line
itemn or by drawing as applicable.) Where major cost items are
Subcontracts, they shall also be itemized as prescribed
above. In no case will a change involving over $10,000 be
approved without such an itemization.

.7 Local Business and Occupation Taxes, if applicable, shall
be calculated on the cost of the Work, overhead and profit..

R R R R R ————
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.8 Overhead and profit shall not be calculated on changes in
the Work involving unit prices. Unit prices are to have
overhead and profit included in the price quoted.

.9 Under no circumstances is Contractor permitted fo charge
for the passage of time (often referred fo as general
conditions or winter conditions) without an identified, itemized,
and concretely provable cost borne by Contractor. Contractor
has a duty to mitigate costs during a delay period to the fullest
extent possible and Contractor will not be paid for costs that
could have been mitigated, Calculating a daily delay rate
without properly identifying, itemizing, and proving actual,
unmitigateable costs, is prohibited. Contractor understands
and accepts that it has the responsibility to prove that costs
could not be mitigated prior to submitting a request for
payment.

§7.3 CONSTRUCTION CHANGE DIRECTIVES
§7.3.4 Make the following change in Section 7.3.4:

In the fourth line of the first sentence, delete the words "an amount
for overhead and profit as set forth in the Agreement, or if no such
amount is set forth in the Agreement, a reasonable amount’ and
substitute "an allowance for overhead and profit in accordance with
clauses 7.3.11.1 through 7.3.11.9 below.

§7.3.7 Delete the word “recorded” and replace it with "processed”.
§7.3.9 Delele Section 7.3.9 in its entirety and substitute the following:

§7.39 Pending final determination of the fotal cost of a
Construction Change Directive to the Owner, amounts not in
dispute for such changes in the Work shall be included in
Applications for Payment provided these amounts have been added
to the Contract by Change Order and a purchase order has been
issued for the Change Order.

§7.3.10 Add the following sentence to the end of Section 7.3.10:

The Parties will utilize their best efforts to issue a change order
within 60 days of agreement being reached, but failure to do so will
not give rise to grounds for contract cancellation, penalties, or any
other cause of action.

Add the following Section to 7.3:
§7.3.11  In Section 7.3.7, the allowance for overhead and profit
for a change directive issued under this Article included in the total
cost to the Owner shall not exceed the following schedule:

A For the Contractor, for any Work performed by the
Contractor's own forces, fifteen percent (15%) of the cost.

.2 For the Contractor, for Work performed by the Contractor's
Subcontractor, ten percent (10%) of the amount due the
Subcontractor.

.3 For each Subcontractor or Sub-Subcontractor involved, for
any Work performed by that-Subcontractor's own forces, fifleen
percent (15%) of the cost.

4. For each Subcontractor, for Work performed by the
Subcontractor's Sub-subcontractors, ten percent (10%) of the
amount due the Sub-subcontragtor.

5 Cost to which overhead and profit is to be applied shall be
determined in accordance with Section 7.3.7. Estimated labor
hours shall include hours only for those workmen and working
foremen directly involved in performing the Change Order
work. Supenvision above the level of working foremen (such
as general foremen, superintendent, project manager, elc.) is
considered to be included in the allowance for Overhead and
Profit. Hand tools are defined as equipment with a value of
$1,000 or less. For Contractor owned equipment, the “bare”
equipment rental rates allowed to be used for pricing Change
Order proposals shall be not more than the monthly rate listed
in the most current publication of The AED Green Book divided
by 176 to amrive at a maximum hourly rate to be applied to the
hours the equipment is used performing the Change Order
work.

B In order to facilitate checking of quotations for extras or
credits, all proposals, except those so minor that their propriety
can be seen by inspection, shall be accompanied by a
complete itemization of costs including labor, material,
equipment and Subcontractors. Details to be submitted will
include detailed line item estimates showing detailed materials
quantity take-offs, material prices by item and related labor
hour pricing information and extensions (by line item or by
drawing as applicable.) Where major cost items are
Subconfracts, they shall also be itemized as prescribed above.
In no case will a change involving over $10,000 be approved
without such an itemization.

.7 Local Business and Occupation Taxes, if applicable, shall be
calculated on the cost of the Work, overhead and profit,

.8 Overhead and profit shall not be calculated on changes in
the Work involving unit prices. Unit prices are to have
overhead and profit included in the price quoted.

.9 Under no circumstances is Contractor permitted to charge
for the passage of time (often referred to as general conditions
or winter conditions) without an identified, itemized, and
concretely provable cost borne by Contractor. Contractor has
a duty to mitigate costs during a delay period to the fullest
extent possible and Contractor will not be paid for costs that
could have been mitigated. Calculating a daily delay rate

M
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without properly identifying, itemizing, and proving actual,
unmitigateable costs, is prohibited.  Contractor understands
and accepls that it has the responsibility to prove that costs
could not be mitigated prior to submitting a request for
payment. '

§7.4 Minor Changes in Work. Insert the following sentence at the
end of section 7.4:

“Contractor may request that Architect provide written confirmation that
Owner has agreed to the minor change, and if requested, Architect will
provide it.”
ARTICLE 8
TIME

§8.3 DELAYS AND EXTENSIONS OF TIME

§8.3.1 In the first sentence, delete “unusual delay in deliveries,” and
add “unmitigatable costs attributable to" before the words “adverse

weather conditions.”

ARTICLE 9
PAYMENTS AND COMPLETION

§9.1 Contract Sum
§9.1.2 Add the following sentence to the end of section 9.1.2:

“Any equitable adjustment of unit prices must be processed as a
change order to the contract’

§9.2 SCHEDULE OF VALUES
§9.2 Make the following changes to Section 9.2:

In the first sentence add “and the Owner” after the first reference to
the Archifect. In the second sentence add “or the Owner” after
Architect. Remove the Iast sentence in iis entirety and replace it
with the following:

“Any changes to the schedule of values shall be submitted fo the
Architect and the Owner and supported by such data to substantiate
its accuracy as the Architect or owner may require. This schedule,
unless-objected to by the Architect or the Owner, shall be used as a
basis for reviewing the Confractor's subsequent Applications for
Payment.”

§9.3 APPLICATIONS FOR PAYMENT
§9.3 Make the following changes to Section 9.3:
§9.3.1 In the first sentence add “and the Owner’ after the first

reference fo the Architect and add “and other required documents”
after the words “schedule of values.”

§9.3.11 Delete clause 9.3.1.1 in its entirely and substitute the
following: '
§9.3.1.1  Such applications may include requests for payment on

account of changes in the Work authorized by Construction Change
Directives and Change Orders only after a purchase order has been
issued for the Work affected.

§9.3.1 Add the following clauses to Section 9.3.1:

§9.3.1.3  Until the Work is fifty percent (50%) complete, the Owner
will withhold as retainage 10% of the amount due the Contractor on
account of progress payments. At the time the Work is fifty percent
(60%) complete and thereafter, if the manner of completion of the
Work and its progress are and remain satisfactory to the Owner and
Architect, and in the absence of other good and sufficient reasons,
the Architect will, on presentation by the Contractor of Consent of
Surety, authorize any remaining partial payments to be paid in full.

§9.3.14 The full Contract retainage may be reinstated if the
manner of completion. of the Work and its progress do not remain
satisfactory to the Owner and Architect, if the Surely withholds its
consent, or for other good and sufficient reasons.

§9.4 CERTIFICATES FOR PAYMENT
§9.4.1 After the phrase “in the full amount of the Application for
Payment," insert the phrase “less any retainage withheld pursuant to
section 9.3.1.3,".
§9.6 PROGRESS PAYMENTS
§9.6.7 Delete Section 8.6.7 in its entirety.
§9.6.8 Delete Section 9.6.8 in its entirety.
§9.7 FAILURE OF PAYMENT
§9.7 Make the following changes in Section 9.7
In line two, change "seven days® to "sixty days." In line four, delete
“binding dispute resolution” and substitute “the West Virginia Claims
Commission®
§9.8 SUBSTANTIAL COMPLETION
§9.8.3 Add the following clause to Section 9.8.3:
If Architect is required to perform more than one inspection under
this subsection, Contractor shall be responsible for paying the
Owner for the cost of the additional inspection, which will be paid

by Owner to Architect, at the hourly rate established in the contract
between Owner and Architect.

_—— e —————|— e — ———— — —,—,———_—_———™",—
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§9.8.5 Add the following clause to Section 9.8.5:

§9.8.5.1 The payment of retainage shall be sufficient to increase
the total payments fo ninety-five percent (95%) for the Work or
desighated portion theréof being accepted as Substantially
Complete, less any amounts as the Architect shall determine for
any Work that is not complete, not in accordance with the Contract
Documents, or for unsettled claims.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§9.10:1 Add the following to the end of Section 9.10.1:

If Architect is required to perform more than one inspection under
this subsection, Contractor shall be responsible for paying the
Owner for the cost of the additional inspection, which will be paid
by Owier to Architect, at the hourly rate established in the contract
between Owner and Architect.

§9.10.2 Make the following changes in Secfion 9.10.2:

In the first sentence, delete “for which the Owner or the Owner's
property might be responsible or encumbered (less amounts
withheld by Owner).”

Add the following clause to Section 9.10.2:

§9.10.2.1 Before final payment is due the Contractor, all applicable
State and local taxes must be paid. If requested by the Owner, the
Contractor shall present evidence that payment or satisfaction of all
such tax obligations has been made.

§9.10.3 Add the following clause to Section 9.10.3:

9.10.31 Unless and to the extent final completion is delayed
through no fault of the Contractor as provided in Section 9.10.3, the
Owner shall be under no obligation fo increase payments above
ninety-five percent (95%) until final completion of the Work is
Cerlified by the Architect.

§9.10.4 Make the following changes in Section 9.10.4:

In the first sentence, delete the word “the” and replace it with
“Unless and until the Contractor makes a subsequent Claim against
the Owner, the".

Add the following as the last sentence. “Neither the Owner's offer
of a final payment nor its acceptance by the Contractor shall legally
prevent or limit the Owner’s right o assert any and all counterclaims
in litigation filed by the Contractor as allowed in section 15.1.8.

Add the following Sections to Article 9:
§9.11 LIQUIDATED DAMAGES

§9.11.1  The Owner will suffer financial loss if the Work is not
Substantially Complete within the Contract Time as defined in
Article 8, and if final completion is not achieved within the specified
time frame following Substantial Completion. As liquidated
damages, and not as-a penalty, the Contractor and the Confractor's
surety shall be iable for and shall pay the Owner the sumis) stated
in this Agreement andfor purchase order.

§9.11.2  Allowances may be made for delays due to shortages of
materials andlor energy resources, subject fo proof by
documentation, and also for delays due to strikes or other delays
beyond the control of the Contractor. All delays and any claim for
extension of Contract Time must be properly documented in
accordance with Section 15.1.5 by the Contracior and must be
made within the time limits stated in Section 15.1.2.

ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY

§10.28 INJURY OR DAMAGE TO PERSON OR PROPERTY
§10.28 Make the following changes to Section 10.2.8:

In the first sentence, delete "within a reasonable time not exceeding
21 days” and substitute “immediately”.

§10.3 HAZARDCUS MATERIALS
§10.3.3 Delete Section 10.3.3 in its entirety.
ARTICLE 11
INSURANCE AND BONDS
§11.1 CONTRACTOR'S LIABILITY INSURANCE

§11.1.2 Add the following to the end of §11.1.2,

At a minimum the Contract shall provide, at the Contractor's
Expense:

§11.1.2.1. a Performance Bond and a Labor and Material Payment
Bond for 100% of the Contract Sum and, if applicable; a two-year
roofing Maintenance Bond for the full value of the roofing system.

§11.1.22  An attomey-in-fact who executes the bonds on
behalf of the surety shall affix thereto a certified and current copy
of power of attorney.

e ———
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§11.1.23  The bonds shall be issued on State of West Virginia
forms. The Contractor shall deliver the required bonds and all
other contract documents to the Owner not later than 15 days
following receipt of the Owner's notice of intent to award a
Contract.

§11.2 Owner's Insurance Delete section 11.2 in ifs enfirety.

§11.4 Loss of Use, Business Interruption, and Delay in
Completion Insurance

§11.4 Section 11.4 is deleted in its entirety.

§11.56.1 Make the following changes in Section 11.5.1:

In the first sentence, substitute "Contractor” for "Owner" each time
the latter word appears.

§11.52  Delete Section 11.5.2 in its entirety and substitute the

following:

§11.5.2 Prior to seftiement of insured loss, the Confractor shall
notify the parties of the terms of the proposed settiement as well as
the proposed allocation of the insurance proceeds. The parties
shall have 14 days from the receipt of notice to object. If no
objection is made, the Contractor shall proceed as proposed and
allocate the setlement accordingly. If such objection is made, the
dispute shall be resolved as provided in Section 154. The
Contractor, in that case, shall make settiement with insurers in
accordance with directions of the Court. If distribution of the
insurance proceeds as directed by the Court is required, the Court
will direct such distribution. Any work to repair the damage will be
incorporated into the contract as a change order.

ARTICLE 13
MISCELLANEOUS PROVISIONS

§13.4 TESTS AND INSPECTIONS

§13.4.1 Remove the phrase “so require” and insert in its place “prohibit
delegation of the test to Contractor”

§13.6 INTEREST

§13.6 Delete Section 13.5 in Its enfirety and substitute the following;
Notwithstanding any other provision in the Contract Documents,
West Virginia Code does not authorize the payment of interest on

late payments. Accordingly, interest charges for late payment are
prohibited.

Add the following. Sections to Article 13:
§13.6 WORKERS COMPENSATION

The Contractor shall provide proof of compliance with West Virginia
Worker's Compensation laws and regulations.

§13.7 CONTRACTOR'S LICENSE

§13.7.1 West Virginia Code §21-11-2 requires that all persons
desiring to perform contractual work in West Virginia shall be duly
licensed. The West Virginia Contractor's Licensing Board is
empowered to issue a contractor's licenge.

§13.7.2 West Virginia Code §21-11-11 requires any prospective
Bidder to include the Bidder's contractor's license number on its Bid.
The successful Bidder will be required to fumish a copy of its
contractor's license in a classification appropriate to the Work prior
to Issuance of a purchase order/contract.

ARTICLE 14
TERMINATION OR SUSPENSION OF THE
CONTRACT

§14.1 TERMINATION BY THE CONTRACTOR

§14.1.1 Make the following changes in Section 14.1.1:
At the end of clause 14.1.1.3 delete *; or" and insert a period.
Delete clause 14.1.1.4 in its entirety.

§14.1.3 Delete Section 14.1.3 in is entirety and substitute the
following:

§14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2
exist, the Confractor may, upon seven days written nofice to the
Owner and Architect, terminate the Contract. In such event, the
Contractor shall be paid for all Work performed in accordance with
the Contract Documents, for reasonable and proven fermination
expenses and a reasonable allowance for overhead and profit
However, such payment, exclusive of termination expenses, shall
not exceed the Contract Sum as reduced by other payments made
to the Confractor and further reduced by the value of Work as yet
not completed. The Contractor shall be entifled to reasonable
overhead, but not profit, on Work not performed.

§14.2 TERMINATION BY THE OWNER FOR CAUSE

§14.2.4 Delete Section 14.2.4in its entirety and substitute the
following:

§14.2.4 If the unpaid balance of the Coniract Sum exceeds the cost
of finishing the Work, including compensation for the Architect's
services and expenses made necessary thereby, and other

R R R R R R R ————
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damages incurred by the Owner and not expressly waived, such
excess shall not be paid to the Contractor. If such costs and
damages exceed the unpaid balance, the Contractor shall pay the
difference to the Owner. The amount to be paid to the Owner shall
be certified by the Initial Decision Maker, upon application, and this
obligation for payment shall survive termination of the Contract.

§14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

§14.4.1 Delete Section 1441 in its entirety and substitute the
following:

§14.4.1 The Owner may, at any fime, terminate the Contract for the
Owner's convenience and without cause upon thirty days written
notice.

§14.4.3 Delete Section 14.4.3 in its entirely and subsfitufe the
following:

§14.4.3 In case of such termination for the Owner's convenience,
the Contractor shall be entitled to receive payment from the Cwner
on the same basis provided in Section 14.1.3 above.

Add the following Section to Article 14:

§14.5 FISCAL YEAR FUNDING
§14.5 Work performed under this Contract is to continue in the
succeeding fiscal year contingent upon funds being appropriated by
the Legislature for this Work. In the event funds are not
appropriated for this Work, this Contract becomes of no effect and
is null and void after June 30.

ARTICLE 15
CLAIMS AND DISPUTES

§15.1 Claims
§15.1.2 TIME LIMITS ON CLAIMS

§15.1.2 Delete Section 15.1.2 i its entirety and substitute the
following:

Any applicable statute of limitations shall be in accordance with West
Virginia Code.

§15.1.3 NOTICE OF CLAIMS Add the following to § 15.1.3:
§15.1.3.3 All claims, and notice of claims that require an increase in
contract time, contract scope, or contract sum must be made in
writing.

§ 15.1.8 is added fo the Contract as follows:

§ 15.1.8 Counterclaims ~ In the event that Confractor makes a claim,
Owner reserves the right to make a counterclaim and will not be
barred from doing so even if final payment has been made.

§15.2 INITIAL DECISION

§15.2.1 In the third sentence of Section 15.2.1, insert “or litigation®
following the word "mediation” and remove the phrase "binding dispute
resolution” and replace it with “or litigation”.

§15.2.5 Delete the last sentence in Section 15.2.5 and substitute the
following:

Approval or rejection of a claim by the Initlal Decision Maker shall
be final and binding on the parties unless it is pursued further by
either party in accordance with Section 15.2.6.

§15.2.6 Make the following change to clause 15.2.6.1:

In the last sentence, delete “or pursue binding dispute resolution
proceedings.”

§16.2.8 Delete Section 15.2.8 in its entirety.
§15.3 MEDIATION

§15.3.1 Delete “binding dispute resolution™ and substitute “litigation in a
couft of competent jurisdiction.”

§15.3.2 Delete Section 15.3.2 in its enfirely and substiute the
following:

§15.3.2 The parties shall endeavor to resolve their Claims by non-
binding mediation which, unless the parties mutvally agree
otherwise, shall be administered by the American Arbitration
Association in accordance with its Construction Industry Mediation
Procedures in effect on the date of the Agreement.

§ 15.3.3 Remove section 15.3.3 in its entirety

§15.4 ARBITRATION

§15.4 Delete Section 15.4 in its entirety and substitute the following:
§15.4 SETTLEMENT OF CLAIMS

§154.1 The Constitution of West Virginia grants the Siate
sovereign immunity from any and all Claims against the public
treasury. This immunity applies and is extended to all agencies of
the State, including the Owner. it shall be in full force and effect as it
relates to this Contract The West Virginia Legislature, recognizing
that certain Claims against the State may constitute a moral
obligation -of the State and should be heard, has established the
West Virginia Claims Commission for this purpose. The Parties
understand that this sovereign immunity and the Constitution of the

M
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State of West Virginia prohibit the State and Owner, from entering
into binding arbitration. Notwithstanding any provision to the
contrary in the Contract Documents, all references to arbitration,
regardless of whether they are included in the AIA Document A201-
2017 or another related document are hereby deleted and al
Claims of the Contractor for monetary relief, and only of the
Contractor, arising out of or related to this Contract shall be decided
by the West Virginia Claims Commission. The following Sections
have been rewritten to bring them into conformance with the

foregoing.

§154.2 Claims by the Owner may be brought against the
Contractor in the Circuit Court of Kanawha County, West Virginia, or
in any other court that has jurisdiction, as the Owner may elect.

§15.4.3 Any Claim arising out of or related fo the Contract, except
Claims relating to aesthetic effect and except those waived as
provided for in Sections 15.1.6, 9.10.4 and 9.10.5, shall, within 30
days after submission of the decision by the Initial Decision Maker,
be settled for the Contractor by the West Virginia Claims
Commission or, for the Owner, by the Circuit Court of Kanawha
County or any other court of jurisdiction as the Owner may elect.

§15.4.4 Notice of such action shall be filed in writing with the other
party to the Contract, and a copy of such notice shall be filed with
the Initial Decision Maker and the Architect, if applicable.

§15.4.5 During court proceedings, the Owner and the Contractor
shall comply with Section 16.1.3.

§15.4.6 Claims shall be made within the time limits specified in
Section 152.6.1.

§15.4.7 The party filing a Claim must assert in the demand all
Claims then known to that party on which action is permitted.

Add the following Article:

ARTICLE 16
EQUAL OPPORTUNITY

§16.1 COMPLIANCE WITH REGULATIONS UNDER TITLE VI OF
THE FEDERAL CIVIL RIGHTS ACT OF 1964 AND EXECUTIVE
ORDER 65-2 BY THE GOVERNOR OF WEST VIRGINIA DATED
DECEMBER 15, 1965

§16.1.1 The Contractor agrees that it will comply with Title VI of the
Federal Civil Rights Act of 1964 (P.L. 88352) and the regulations of
the State of West Virginia, to the end that no person in the State, or
in the United States, shall on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of,
or otherwise subjected to discrimination under any program or
activity for which the Contractor receives any recompense or other
consideration of value, either directly or indirectly from the State;
and HEREBY GIVES ASSURANCE THAT it will immediately take
any measures necessary to effectuate this Agreement.

§16.1.2 If any real property or structure thereon is provided or
improved, this assurance shall obligate the Contractor, or in the
case of any transfer of such property, any transferee, for the period
during which the real property or structure is used for a purpose for
which any State payment is extended or for another purpose
involving the provision of similar services or benefits. If any other
goods or services are so provided, this assurance shall obligate the
Contractor for the period during which it supplies such goods or
services.

§16.1.3 The Conlractor recognizes and agrees that such right to
provide property, goods or services to the State will be extended in
reliance on the representations and agreements made in
assurance, and that the State shall have the right to seek judicial
enforcement of this assurance. This is binding on the Contractor, its
successors, transferee, and assignee, or any authorized person on

behalf of the Confractor. :

END OF SUPPLEMENTARY CONDITIONS TO AIA DOCUMENT A201-2017
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Any provisions of the Contract Documents that conflict with these Supplementary Conditions shall be null and void unless they have been
approved in writing by the applicable State purchasing officer and the Attorney General, and are clearly identified as such in the bid

documents.

The Owner and Contractor hereby agree to the full performance of the covenants contained herein.

IN WITNESS WHEREQF, the Owner and Contractor have entered into this Agreement as of the effective date as stated in the A101-2017 (when
utilized) or other Contract Documents.

Owner: Contractor:
By. By:

Title; Title:

Date: Date:

This zupplementary Conditions to AIA Document A201-2017, General Conditions of the Contract for Construction, has been approved as to form on
this ay of CUOS L . 2019, by the West Virginia Attomey General's office as indicated in the signature line below.

Any modification of this document is void unless expressly approved in writing by the West Virginia Attorney General's Office.

PATRICK MORRISEY, ATTORNEY GENERAL
QQ Ao
BY: G
L DEPUTY AWGW-)

m
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Architect’s Administration of the Contract
3.1.3,3.74,15.2,9.4.1,9.5

Architect’s Approvals
2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7,1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,4.2.12,4.2.13,4.2.14,6.3,7.3.4,7.3.9,8.1.3,8.3.1,9.2,9.4.1,9.5,9.8.4,9.9.1, 13.4.2,
15.2

Architect’s Inspections
3.74,42.2,429,9.4.2,9.83,9.9.2,9.10.1, 13.4
Architect’s Instructions
3.24,33.1,42.6,4.2.7,13.4.2

Architect’s Interpretations

42.11,42.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.24,3.3.1,34.2,3.5,3.74,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16, 3.18,
4.1.2,42,52,6.2.2,7,83.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9,10.2.6,10.3, 11.3, 12, 13.3.2, 13.4, 15.2
Architect’s Relationship with Subcontractors
1.1.2,42.3,424,42.6,9.63,9.64,11.3
Architect’s Representations

9.42,9.5.1,9.10.1

Architect’s Site Visits
3.74,42.2,42.9,9.4.2,9.51,9.9.2,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for Portions of the Work
5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution
8.3.1,9.7,11.5,13.1,15.1.2, 15.1.3, 15.2.1, 15.2.5, 15.2.6.1, 15.3.1, 15.3.2, 15.3.3, 15.4.1
Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3,11.5

Building Information Models Use and Reliance

1.8

Building Permit

3.7.1

Capitalization

1.3
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Certificate of Substantial Completion

9.8.3,9.8.4,9.8.5

Certificates for Payment
42.1,42.5,429,9.3.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.4
Certificates of Inspection, Testing or Approval

13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.42,3.74,3.8.2.3,3.11,3.12.8,4.2.8,523,7.1.2,7.1.3,72,7.3.2,7.3.7,7.3.9, 7.3.10, 8.3.1,9.3.1.1,
9.10.3,10.3.2,11.2,11.5,12.1.2

Change Orders, Definition of

7.21

CHANGES IN THE WORK
222,3.11,428,7,7.2.1,7.3.1,74,83.1,93.1.1, 11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES

3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4, 10.3.3, 15, 15.4

Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost

3.2.4,3.3.1,3.7.4,7.3.9,9.52,10.2.5, 10.3.2,15.1.5

Claims for Additional Time
3.24,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2,15.1.6

Concealed or Unknown Conditions, Claims for

3.74

Claims for Damages

3.24,3.18,8.3.3,9.5.1,9.6.7,10.2.5,10.3.3, 11.3, 11.3.2, 14.2.4, 15.1.7
Claims Subject to Arbitration

15.4.1

Cleaning Up

315,63

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,34.1,3.7.1,3.10.1,3.12.6, 5.2.1,5.2.3,6.2.2,8.1.2,8.2.2,8.3.1, 11.1, 11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

3.9.1,424

Completion, Conditions Relating to
34.1,3.11,3.15,4.22,429,82,9.42,9.8,9.9.1,9.10,12.2, 14.1.2, 15.1.2
COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2, 15.1.2
Compliance with Laws

2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 15.2.8, 15.4.2,
1543

Concealed or Unknown Conditions

3.7.4,4.2.8,83.1,10.3

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This draft was produced at 12:26:40 EDT on 10/02/2026 under Subscription N0.20260160211 which expires on 01/15/2027, is
not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright
violations, e-mail docinfo@aiacontracts.com.

User Notes: (6abfdb311417e4eb925f10fa)



Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.142,4.1.2,9.85,9.9.1,9.10.2,9.10.3, 13.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
1.1.4,6

Construction Change Directive, Definition of

7.31

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3,7.3,9.3.1.1
Construction Schedules, Contractor’s

3.10,3.11, 3.12.1, 3.12.2,6.1.3, 15.1.6.2

Contingent Assignment of Subcontracts

54,14.2.2.2

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR SUSPENSION OF THE
54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating to
3.7.1,3.10, 5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.52,2.3.6,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
2.2.2,2.2.4,37.4,3.75,3.8,3.102,52.3,7.3,7.4,91,9.2,94.2,9.5.1.4,9.6.7,9.7,10.3.2, 11.5, 12.1.2, 12.3,
14.2.4,14.3.2,15.1.4.2,15.1.5,15.2.5

Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,7.2.1.3,7.3.1,7.3.5,7.3.6,7,7,7.3.10, 7.4, 8.1.1, 8.2.1, 8.2.3,
8.3.1,9.5.1,9.7,103.2,12.1.1, 12.1.2, 14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5
Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal Schedules
3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2

Contractor’s Employees
2.24,33.2,343,3.8.1,3.9,3.18.2,4.2.3,42.6,10.2,10.3,11.3, 14.1, 14.2.1.1
Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors and Owner’s Forces
3.12.5,3.14.2,42.4,6,11.3,12.2.4
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Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,33.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,9.10.2, 11.2,11.3,11.4
Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.24,3.3.1,34.2,3.5.1,3.7.4,3.10, 3.11, 3.12, 3.16, 3.18,4.2,52,6.2.2, 7,
8.3.1,9.2,9.3,94,9.5,9.7,9.8,9.9,10.2.6,10.3, 11.3, 12, 13.4, 15.1.3, 15.2.1
Contractor’s Representations

3.2.1,3.2.2,35,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2

Contractor’s Responsibility for Those Performing the Work
3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,9.8.3,9.9.1,9.10.2, 9.10.3
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,7.34,7.3.6,8.2,10, 12, 14, 15.1.4
Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications

1.5,2.3.6,3.11

Copyrights

1.5, 317

Correction of Work

2.5,3.7.3,9.4.2,9.8.2,9.8.3,99.1,12.1.2,12.2, 12.3, 15.1.3.1, 15.1.3.2, 15.2.1
Correlation and Intent of the Contract Documents

1.2

Cost, Definition of

734

Costs
2.5,3.2.4,3.7.3,3.8.2,3.152,54.2,6.1.1,6.2.3,7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6, 11.2, 12.1.2,
12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate Contractors
3.142,6.2.4,10.2.1.2,10.2.5, 104, 12.2.4

Damage to the Work

3.142,9.9.1,10.2.1.2,10.2.5, 104, 12.2.4

Damages, Claims for

324,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3, 11.3.2, 11.3, 14.2.4, 15.1.7
Damages for Delay

6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of

8.1.2

Date of Substantial Completion, Definition of

8.1.3

Day, Definition of

8.1.4
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Decisions of the Architect
3.74,42.6,42.7,42.11,42.12,4.2.13,6.3,7.3.4,73.9,8.1.3,83.1,9.2,9.4,9.5.1,9.84,9.9.1,13.4.2,14.2.2,
14.2.4,15.1,15.2

Decisions to Withhold Certification

9.4.1,95,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance, Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,9.104, 12.2.1
Definitions

1.1,2.1.1,3.1.1, 3.5,3.12.1,3.12.2,3.12.3, 4.1.1, 5.1, 6.1.2,7.2.1,7.3.1, 8.1, 9.1, 9.8.1, 15.1.1
Delays and Extensions of Time
3.2,374,523,72.1,7.3.1,74,8.3,9.5.1,9.7,10.3.2, 104, 14.3.2, 15.1.6, 15.2.5
Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.1

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of

3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
33.2,343,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,10.3.3, 11.3, 14.1, 14.2.1.1
Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1,10.2.4,14.2.1.1,14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,3.10.1, 3.12, 3.14,4.2,6.2.2,7.1.3, 7.3.6, 8.2, 9.5.1,9.9.1,
10.2,10.3,12.1,12.2,14.2, 14.3.1, 15.1.4

Extensions of Time

324,374,523,72.1,7.3,74,9.5.1,9.7,10.3.2, 104, 14.3, 15.1.6,15.2.5
Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,42.9,9.8.2,910,12.3,14.2.4,14.4.3

Financial Arrangements, Owner’s

2.2.1,13.22,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1
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Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3

Information and Services Required of the Owner
2.1.2,22,2.3,32.2,3.12.10.1,6.1.3,6.1.4,6.2.5,9.6.1,9.9.2,9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 14.1.1.4, 14.1 4,
15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,152.2,15.2.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,1524,15.2.5
Injury or Damage to Person or Property

10.2.8, 10.4

Inspections
3.1.3,3.3.3,3.7.1,4.2.2,42.6,4.2.9,94.2,9.8.3,9.9.2,9.10.1, 12.2.1, 13.4
Instructions to Bidders

1.1.1

Instructions to the Contractor
32.4,33.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

11.7

Insurance
6.1.1,7.3.4,8.2.2,9.3.2,9.8.4,9.9.1,9.10.2, 10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12
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Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1, 5.2.1,6.2.1, 7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1, 10.2.4,
14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,2.3.2,3.2.3,3.2.4,3.6,3.7,3.12.10, 3.13,9.6.4,9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 15.4
Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability

3.2.2,3.5,3.12.10,3.12.10.1, 3.17, 3.18.1,4.2.6,4.2.7,6.2.2,9.4.2,9.6.4,9.6.7,9.6.8, 10.2.5, 10.3.3, 11.3, 12.2.5,
13.3.1

Limitations of Time
2.1.2,2.2,2.5,3.2.2,3.10,3.11,3.12.5,3.15.1,4.2.7,52,53,54.1,624,73,74,82,92,93.1,93.3,9.4.1,9.5,
9.6,9.7,9.8,9.9,9.10,12.2, 13.4, 14, 15, 15.1.2, 15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and

1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13,3.15.1,5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1.2,
10.2.4,14.2.1.1,14.2.1.2

Means, Methods, Techniques, Sequences and Procedures of Construction

3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8

Mediation

8.3.1,15.1.3.2,15.2.1,15.2.5, 15.2.6,15.3, 15.4.1, 15.4.1.1

Minor Changes in the Work

1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract

1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of

9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of

24,25,3.5,42.6,62.4,95.1,9.8.2,9.9.3,9.104,12.2

Notice

1.6,1.6.1,1.62,2.1.2,22.2.,2.2.3,224,25,324,33.1,3.74,3.7.5,3.92,3.12.9,3.12.10, 5.2.1, 7.4, 8.2.2
9.6.8,9.7,9.10.1,10.2.8, 10.3.2, 11.5, 12.2.2.1, 13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 15.1.6, 15.4.1
Notice of Cancellation or Expiration of Insurance

11.14,11.23

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6, 15.2.8, 15.3.2, 15.4.1
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Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written

1.1.1,2.4,3.9.2,7,82.2,11.5,12.1,12.2.2.1,13.4.2, 14.3.1

OWNER

2

Owner, Definition of

211

Owner, Evidence of Financial Arrangements

22,13.22,14.1.1.4

Owner, Information and Services Required of the
2.1.2,22,2.3,32.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,34.2,3.8.1,3.12.10,3.14.2,4.1.2,42.4,429,52.1,52.4,54.1,6.1,6.3,7.2.1,7.3.1,
82.2,83.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2, 10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 15.2.7
Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

2.5,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2,14.4

Ownership and Use of Drawings, Specifications and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11, 3.17,4.2.12,5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,73.9,9.2,93,94,9.5,9.6.3,9.7,9.8.5,9.10.1, 14.2.3, 14.2.4, 14.4.3
Payment, Certificates for
42.5,42.9,9.33,94,9.5,9.6.1,9.6.6,9.7,9.10.1,9.10.3, 14.1.1.3, 14.2.4
Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2

Payment, Final

42.1,429,9.10,12.3,14.2.4,14.4.3
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Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.34.4,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,312,4.2.7

Progress and Completion
422,82,9.8,99.1,14.14,15.14

Progress Payments

9.3,9.6,9.8.5,9.10.3, 14.2.3, 15.1.4

Project, Definition of

1.1.4

Project Representatives

42.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY

10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4,9.9.1,10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 15.4
Rejection of Work

42.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,42.3,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage
9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field Conditions by Contractor
3.2,3.12.7,6.1.3

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This draft was produced at 12:26:40 EDT on 10/02/2026 under Subscription N0.20260160211 which expires on 01/15/2027, is
not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright
violations, e-mail docinfo@aiacontracts.com.

User Notes: (6abfdb311417e4eb925f10fa)

12



Review of Contractor’s Submittals by Owner and Architect
3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples by Contractor
3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.74,3.152,42.6,53,54,6.1,6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14, 15.4

Royalties, Patents and Copyrights

3.7

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
33.1,4.2.2,42.7,5.3,10.1, 10.2, 10.4

Samples, Definition of

3123

Samples, Shop Drawings, Product Data and
3.11,312,4.2.7

Samples at the Site, Documents and

3N

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2, 6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3121

Shop Drawings, Product Data and Samples
3.11,312,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.22,33.3,3.7.1,3.74,42,9.9.2,9.42,9.10.1, 13.4
Site Visits, Architect’s
3.74,42.2,429,94.2,9.51,9.9.2,9.10.1, 13.4
Special Inspections and Testing
42.6,12.2.1,134

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

2.2.2,2.4,9.7,10.3,14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4
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Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,33.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,9.3.1.2,9.6.7
Subcontractual Relations
53,54,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,52.1,5.2.3,7.3.4,9.2,9.3,9.8,9.9.1,9.10.2,9.10.3
Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,81.1,8.1.3,8.2.3,9.42,98,9.9.1,9.10.3, 12.2, 15.1.2
Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

23.3

Substitutions of Materials

3.4.2,3.5,7.3.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,33,34,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,7.3.4,82,83.1,9.4.2, 10, 12, 14, 15.1.4
Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.54,9.6,9.10.5, 14.2.1
Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2, 15.2.7
Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience

14.3

Suspension of the Work

3.7.5,5.4.2,14.3

Suspension or Termination of the Contract

54.1.1,14

Taxes

3.6,3.82.1,7.3.4.4
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Termination by the Contractor

141, 15.1.7

Termination by the Owner for Cause
5.4.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE CONTRACT
14
Tests and Inspections

3.13,33.3,3.7.1,42.2,42.6,4.2.9,9.4.2,9.8.3,9.9.2,9.10.1, 10.3.2, 12.2.1,13.4

TIME
8
Time, Delays and Extensions of

32.4,3.74,52.3,72.1,7.3.1,7.4,83,9.5.1,9.7,103.2, 104, 14.3.2, 15.1.6, 15.2.5

Time Limits

2.12,22,2.5,3.2.2,3.10,3.11,3.12.5,3.15.1,4.2,5.2,5.3,5.4,6.2.4,7.3,7.4,82,9.2,9.3.1,9.3.3,9.4.1,9.5,

9.6,9.7,9.8,9.9,9.10,12.2,13.4, 14, 15.1.2, 15.1.3, 15.4
Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work

9.3.2,9.33

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1,10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1, 1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.3.2, 14.2.4,151.7
Waiver of Consequential Damages
14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3
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Warranty

35,429,933,9.84,99.1,9.10.2,9.104, 12.2.2, 15.1.2
Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.52,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3, 13.2, 13.3.2, 15.4.4.2
Written Interpretations

4.2.11,4.2.12

Written Orders

1.1.1,2.4,39,7,8.2.2,12.1,12.2,13.4.2, 14.3.1
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed
in the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written
amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4)
a written order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the
Agreement, the Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders,
sample forms, other information furnished by the Owner in anticipation of receiving bids or proposals, the
Contractor’s bid or proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or
the Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the
Owner and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the
Owner and the Contractor. The Architect shall, however, be entitled to performance and enforcement of
obligations under the Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project

The Project is the total construction of which the Work performed under the Contract Documents may be the
whole or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s
consultants under their respective professional services agreements. Instruments of
Service may include, without limitation, studies, surveys, models, sketches, drawings,
specifications, and other similar materials.
ELECTRONIC COPYING of any
i - i i ®
§ 1.1.8 Initial Decision Maker p°”t";” °flth'ts AIA f_:DO_C“mer:‘_LF:’ .
.. .. . . . . e another electronic fiie IS pronipbite:
The Initial Decision Maker is the person identified in the Agreement to render initial : retsp
.. . . . . . .. and constitutes a violation of
decisions on Claims in accordance with Section 15.2. The Initial Decision Maker shall copyright laws as set forth in the
pot show partlahty to.tl'le Owner or C'ontractor {md shall not be liable for results of footer of this document.
interpretations or decisions rendered in good faith.
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§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its
remaining provisions. If it is determined that any provision of the Contract Documents violates any law, or is
otherwise invalid or unenforceable, then that provision shall be revised to the extent necessary to make that
provision legal and enforceable. In such case the Contract Documents shall be construed, to the fullest extent
permitted by law, to give effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears
in another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to
be construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8,
solely and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright
notice, if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and
suppliers may not use the Instruments of Service on other projects or for additions to the Project outside the scope
of the Work without the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party
to whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have
been duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.
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§ 1.7 Digital Data Use and Transmission
The parties shall agree upon written protocols governing the transmission and use of, and reliance on, Instruments
of Service or any other information or documentation in digital form.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols
governing the use of, and reliance on, the information contained in the model shall be at the using or relying
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall
have express authority to bind the Owner with respect to all matters requiring the Owner’s approval or
authorization. Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term
“Owner” means the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is
located, usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time
shall be extended appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to
make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to
provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor may
immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the
request is made because a change in the Work materially changes the Contract Sum under (3) above, the
Contractor may immediately stop only that portion of the Work affected by the change until reasonable evidence
is provided. If the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the
Contractor shall keep the information confidential and shall not disclose it to any other person. However, the
Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is
required by law, including a subpoena or other form of compulsory legal process issued by a court or
governmental entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential”
information to its employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and
others who need to know the content of such information solely and exclusively for the Project and who agree to
maintain the confidentiality of such information.
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§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully
practicing architecture, in the jurisdiction where the Project is located. That person or entity is identified as the
Architect in the Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the
accuracy of information furnished by the Owner but shall exercise proper precautions relating to the safe
performance of the Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy
of the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents
as required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for
such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on
the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to
the extent required by Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are
both subject to prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify
a Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s
additional services made necessary by such default, neglect, or failure. If current and future payments are not
sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees
with the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may
file a Claim pursuant to Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
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express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor”
means the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by
tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of
the Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as
well as the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any
existing conditions related to that portion of the Work, and shall observe any conditions at the site affecting it.
These obligations are for the purpose of facilitating coordination and construction by the Contractor and are not
for the purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the
Contractor shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made
known to the Contractor as a request for information in such form as the Architect may require. It is recognized
that the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design
professional, unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions
the Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2
or 3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the
obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to
Section 15.1.7, as would have been avoided if the Contractor had performed such obligations. If the Contractor
performs those obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from
errors, inconsistencies or omissions in the Contract Documents, for differences between field measurements or
conditions and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws,
statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such
means, methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to
the Owner and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The
Architect shall evaluate the proposed alternative solely for conformance with the design intent for the completed
construction. Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform
the Work using its alternative means, methods, techniques, sequences, or procedures.

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This draft was produced at 12:26:40 EDT on 10/02/2026 under Subscription N0.20260160211 which expires on 01/15/2027, is
not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright
violations, e-mail docinfo@aiacontracts.com.

User Notes: (6abfdb311417e4eb925f10fa)

21



§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for,
or on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or
permanent and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with

Section 3.12.8 or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions
only with the consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or
Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not
properly skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defective. The
Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not
executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear
and normal usage. If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and
quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in
the name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section
9.84.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This draft was produced at 12:26:40 EDT on 10/02/2026 under Subscription N0.20260160211 which expires on 01/15/2027, is
not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright
violations, e-mail docinfo@aiacontracts.com.

User Notes: (6abfdb311417e4eb925f10fa)

22



§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical
conditions that differ materially from those indicated in the Contract Documents or (2) unknown physical
conditions of an unusual nature that differ materially from those ordinarily found to exist and generally recognized
as inherent in construction activities of the character provided for in the Contract Documents, the Contractor shall
promptly provide notice to the Owner and the Architect before conditions are disturbed and in no event later than
14 days after first observance of the conditions. The Architect will promptly investigate such conditions and, if the
Architect determines that they differ materially and cause an increase or decrease in the Contractor’s cost of, or
time required for, performance of any part of the Work, will recommend that an equitable adjustment be made in
the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not
materially different from those indicated in the Contract Documents and that no change in the terms of the
Contract is justified, the Architect shall promptly notify the Owner and Contractor, stating the reasons. If either
party disputes the Architect’s determination or recommendation, that party may submit a Claim as provided in
Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of
burial markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall
immediately suspend any operations that would affect them and shall notify the Owner and Architect. Upon
receipt of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization
required to resume the operations. The Contractor shall continue to suspend such operations until otherwise
instructed by the Owner but shall continue with all other operations that do not affect those remains or features.
Requests for adjustments in the Contract Sum and Contract Time arising from the existence of such remains or
features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may
direct, but the Contractor shall not be required to employ persons or entities to whom the Contractor has
reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site
and all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit,
and other expenses contemplated for stated allowance amounts shall be included in the Contract
Sum but not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in
attendance at the Project site during performance of the Work. The superintendent shall represent the Contractor,
and communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of
the name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the
Architect may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the
proposed superintendent or (2) requires additional time for review. Failure of the Architect to provide notice
within the 14-day period shall constitute notice of no reasonable objection.
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§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for
the Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date
of Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required
for completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised
at appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a
current submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s
approval shall not be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the
Contractor’s construction schedule, and (2) allow the Architect reasonable time to review submittals. If the
Contractor fails to submit a submittal schedule, or fails to provide submittals in accordance with the approved
submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract
Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion
of the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams,
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the
Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish
standards by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon
which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
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accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the
Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has
been approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved
of responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of
Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the
Architect of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In
the absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion
of the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not
be required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect
will specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to
rely upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents.
The Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications,
Shop Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related
to the Work, designed or certified by such professional, if prepared by others, shall bear such professional’s
written approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the
adequacy and accuracy of the services, certifications, and approvals performed or provided by such design
professionals, provided the Owner and Architect have specified to the Contractor the performance and design
criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or
take other appropriate action on submittals only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has
been performed in accordance with the design criteria, the Contractor shall furnish such certifications to the
Architect at the time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not
unreasonably encumber the site with materials or equipment.
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§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the
condition existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to
cutting or otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials
and rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove
waste materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from
and about the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress
wherever located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an
infringement of a copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be
responsible for the loss unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of
the Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or
death, or to injury to or destruction of tangible property (other than the Work itself), but only to the extent caused
by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by
them, or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or
expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate,
abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person
described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may
be liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or
type of damages, compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts, or other employee benefit acts.
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ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such
in the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will
be an Owner’s representative during construction until the date the Architect issues the final Certificate for
Payment. The Architect will have authority to act on behalf of the Owner only to the extent provided in the
Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required
to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect
will not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences
or procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress
and quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from
the Contract Documents, (2) known deviations from the most recent construction schedule submitted by the
Contractor, and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the
Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect will not have control over or charge of, and will not be responsible for acts or omissions of, the
Contractor, Subcontractors, or their agents or employees, or any other persons or entities performing portions of
the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the Project. Communications
by and with the Architect’s consultants shall be through the Architect. Communications by and with
Subcontractors and suppliers shall be through the Contractor. Communications by and with Separate Contractors
shall be through the Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will
review and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of
the Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or
not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will
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be taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining
the accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions
for installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute
approval of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The
Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is a
component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward
to the Owner, for the Owner’s review and records, written warranties and related documents required by the
Contract and assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment
pursuant to Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist
in carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in
the duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such
requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such
interpretations and decisions, the Architect will endeavor to secure faithful performance by both Owner and
Contractor, will not show partiality to either, and will not be liable for results of interpretations or decisions
rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term
“Subcontractor” does not include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.
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§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of
the Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has
made reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the
Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and
responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the
Owner or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof
will not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor,
by the Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make available to
each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract
Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to
the Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with the
Contract Documents. Subcontractors will similarly make copies of applicable portions of such documents
available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights
and obligations under the subcontract.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurance and
waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The
construction schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and
the Owner until subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or
operations related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its
Separate Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the
Contract, including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities, and shall connect and coordinate
the Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner
or Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not
apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays,
improperly timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as
are described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A
Construction Change Directive requires agreement by the Owner and Architect and may or may not be agreed to
by the Contractor. An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or
Contract Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract,
order changes in the Work within the general scope of the Contract consisting of additions, deletions, or other
revisions, the Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall
be based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data
to permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum, the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those
performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
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reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such
form as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless
otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the
following:
.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated
or consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
.5  Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if
any, provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum
or Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement
shall be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the
Contractor may request payment for Work completed under the Construction Change Directive in Applications for
Payment. The Architect will make an interim determination for purposes of monthly certification for payment for
those costs and certify for payment the amount that the Architect determines, in the Architect’s professional
judgment, to be reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum
on the same basis as a Change Order, subject to the right of either party to disagree and assert a Claim in
accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a
minor change without prior notice to the Architect that such change will affect the Contract Sum or Contract
Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.
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ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted
in the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the
Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or
neglect of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in
the Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather
conditions documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4)
by delay authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that
the Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for
such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes
substantial inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data
to substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be
used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values
shall be submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may
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require, and unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent
Applications for Payment.

§ 9.3 Applications for Payment

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required
under Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and
supported by all data substantiating the Contractor’s right to payment that the Owner or Architect require, such as
copies of requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect
retainage if provided for in the Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes
in the Work that have been properly authorized by Construction Change Directives, or by interim determinations
of the Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in
advance by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at
a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to establish the
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the
costs of applicable insurance, storage, and transportation to the site, for such materials and equipment stored off
the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the
Owner no later than the time of payment. The Contractor further warrants that upon submittal of an Application
for Payment all Work for which Certificates for Payment have been previously issued and payments received from
the Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens,
claims, security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons
or entities that provided labor, materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part
as provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and Owner of the Architect’s reason for withholding certification in whole as provided in Section
9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of
the Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of
the Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the
amount certified. The foregoing representations are subject to an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of
minor deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
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payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably
necessary to protect the Owner, if in the Architect’s opinion the representations to the Owner required by

Section 9.4.2 cannot be made. If the Architect is unable to certify payment in the amount of the Application, the
Architect will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot
agree on a revised amount, the Architect will promptly issue a Certificate for Payment for the amount for which
the Architect is able to make such representations to the Owner. The Architect may also withhold a Certificate for
Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for
Payment previously issued, to such extent as may be necessary in the Architect’s opinion to protect the Owner
from loss for which the Contractor is responsible, including loss resulting from acts and omissions described in
Section 3.3.2, because of

A defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless
security acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor,
materials or equipment;

4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum,;

.5 damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated
delay; or

.1 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1,
in whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole
option, issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to
make payment for Work properly performed or material or equipment suitably delivered. If the Owner makes
payments by joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its
next Application for Payment.

§ 9.6 Progress Payments

§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments
to the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a
similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly
paid Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the
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Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors and suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect
shall have an obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may
otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections
9.6.2,9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers
shall be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials,
or both, under contract with the Contractor for which payment was made by the Owner. Nothing contained herein
shall require money to be placed in a separate account and not commingled with money of the Contractor, create
any fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or
entity to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor
shall defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s
fees and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or
supplier of any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the
Contractor. If approved by the applicable court, when required, the Contractor may substitute a surety bond for the
property against which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days
after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within
seven days after the date established in the Contract Documents, the amount certified by the Architect or awarded
by binding dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and
Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable
costs of shutdown, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion
thereof is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or
utilize the Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter
the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work
or designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or
not included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by the
Architect to determine Substantial Completion.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial
Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial
Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such
payment shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract
Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is
consented to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial
occupancy or use may commence whether or not the portion is substantially complete, provided the Owner and
Contractor have accepted in writing the responsibilities assigned to each of them for payments, retainage, if any,
security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning
the period for correction of the Work and commencement of warranties required by the Contract Documents.
When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit a list to
the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be
unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly
inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of
the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection. When the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the
Architect will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge,
information and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been
completed in accordance with the Contract Documents and that the entire balance found to be due the Contractor
and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a
further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to
final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor
submits to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance
required by the Contract Documents to remain in force after final payment is currently in effect, (3) a written
statement that the Contractor knows of no reason that the insurance will not be renewable to cover the period
required by the Contract Documents, (4) consent of surety, if any, to final payment, (5) documentation of any
special warranties, such as manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by
the Owner, other data establishing payment or satisfaction of obligations, such as receipts and releases and waivers
of liens, claims, security interests, or encumbrances arising out of the Contract, to the extent and in such form as
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may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner,
the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim,
security interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay
in discharging the lien, claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no
fault of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms,
the Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted.
If the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior
to certification of such payment. Such payment shall be made under terms and conditions governing final
payment, except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time
of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and
programs in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
A1 employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures, and utilities not designated for removal, relocation, or replacement in the
course of construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or
their protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance
of the Contract, reasonable safeguards for safety and protection, including posting danger signs and other
warnings against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites
and utilities of the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.
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§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is
responsible under Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the
damage or loss to the extent such damage or loss is attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be
liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor
are in addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose
duty shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable
bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and
qualifications of persons or entities who are to perform tests verifying the presence or absence of the material or
substance or who are to perform the task of removal or safe containment of the material or substance. The
Contractor and the Architect will promptly reply to the Owner in writing stating whether or not either has
reasonable objection to the persons or entities proposed by the Owner. If either the Contractor or Architect has an
objection to a person or entity proposed by the Owner, the Owner shall propose another to whom the Contractor
and the Architect have no reasonable objection. When the material or substance has been rendered harmless, Work
in the affected area shall resume upon written agreement of the Owner and Contractor. By Change Order, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable additional costs of shutdown, delay, and start-up.

§10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury
or death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage,
loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property (other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or
negligence of the party seeking indemnity.
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§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to
the extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation
of hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required
by the Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the
Contractor on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering
payment of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or
shall authorize a copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of
the date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance
required by the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual
cancellation or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in
coverage arises from an act or omission of the Owner, have the right to stop the Work until the lapse in coverage
has been cured by the procurement of replacement coverage by the Contractor. The furnishing of notice by the
Contractor shall not relieve the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
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receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the
insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a
Change Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or
neglect of the Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for
all reasonable costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days
of the date the Owner becomes aware of an impending or actual cancellation or expiration of any property
insurance required by the Contract Documents, the Owner shall provide notice to the Contractor of such
impending or actual cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the
Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until
the lapse in coverage has been cured by the procurement of replacement coverage by either the Owner or the
Contractor; (2) the Contract Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all
rights against the Contractor, Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would
have been covered by the insurance had it not expired or been cancelled. If the Contractor purchases replacement
coverage, the cost of the insurance shall be charged to the Owner by an appropriate Change Order. The furnishing
of notice by the Owner shall not relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance
required by the Agreement or other property insurance applicable to the Project, except such rights as they have to
proceeds of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor
of the individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or
entity agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This
waiver of subrogation shall be effective as to a person or entity (1) even though that person or entity would
otherwise have a duty of indemnification, contractual or otherwise, (2) even though that person or entity did not
pay the insurance premium directly or indirectly, or (3) whether or not the person or entity had an insurable
interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final
payment property insurance is to be provided on the completed Project through a policy or policies other than
those insuring the Project during the construction period, to the extent permissible by such policies, the Owner
waives all rights in accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss
covered by this separate property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss
of use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss.
The Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property,
due to fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
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Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not
object, the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon
receipt, the Owner shall deposit the insurance proceeds in a separate account and make the appropriate
distributions. Thereafter, if no other agreement is made or the Owner does not terminate the Contract for
convenience, the Owner and Contractor shall execute a Change Order for reconstruction of the damaged or
destroyed Work in the amount allocated for that purpose. If the Contractor timely objects to either the terms of the
proposed settlement or the allocation of the proceeds, the Owner may proceed to settle the insured loss, and any
dispute between the Owner and Contractor arising out of the settlement or allocation of the proceeds shall be
resolved pursuant to Article 15. Pending resolution of any dispute, the Owner may issue a Construction Change
Directive for the reconstruction of the damaged or destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine
prior to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor.
If such Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable
adjustment to the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with
the Contract Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s
expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of
warranties established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract
Documents, any of the Work is found to be not in accordance with the requirements of the Contract Documents,
the Contractor shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has
previously given the Contractor a written acceptance of such condition. The Owner shall give such notice
promptly after discovery of the condition. During the one-year period for correction of Work, if the Owner fails to
notify the Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights
to require correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to
correct nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.
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§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or
Separate Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal
of Work that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to
correct the Work, and has no relationship to the time within which the obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to
establish the Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the
Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents,
the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be
reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been
made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as
provided in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written
consent of the other. If either party attempts to make an assignment without such consent, that party shall
nevertheless remain legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or
available by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or
duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or
acquiescence in a breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
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approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the
Architect timely notice of when and where tests and inspections are to be made so that the Architect may be
present for such procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become
requirements until after bids are received or negotiations concluded. The Owner shall directly arrange and pay for
tests, inspections, or approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work
require additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon
written authorization from the Owner, instruct the Contractor to make arrangements for such additional testing,
inspection, or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the
Architect of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. Such costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made
necessary by such failure, including those of repeated procedures and compensation for the Architect’s services
and expenses, shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the
rate the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;

.2 Anact of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120
days in any 365-day period, whichever is less.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such
termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven
additional days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as
provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of
the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate
employment of the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the
costs incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor
shall not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation
for the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and
not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid
balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner,
as the case may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for
payment shall survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another
cause for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This draft was produced at 12:26:40 EDT on 10/02/2026 under Subscription N0.20260160211 which expires on 01/15/2027, is
not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright
violations, e-mail docinfo@aiacontracts.com.

User Notes: (6abfdb311417e4eb925f10fa)

45



§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the
Work; and
.3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further
subcontracts and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change
in the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes
other disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract.
The responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not
require the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract
Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified
by applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work.
The Owner and Contractor waive all Claims and causes of action not commenced in accordance with this
Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first
discovered prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated
by notice to the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is
not serving as the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated
within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant first
recognizes the condition giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first
discovered after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by
notice to the other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.
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§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is
not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit,
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5,
shall be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision
Maker, unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an
initial decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not
been rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting
the Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes
between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with
supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a
compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial
Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker
concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision
Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention
of such persons at the Owner’s expense.

AlA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This draft was produced at 12:26:40 EDT on 10/02/2026 under Subscription N0.20260160211 which expires on 01/15/2027, is
not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright
violations, e-mail docinfo@aiacontracts.com.

User Notes: (6abfdb311417e4eb925f10fa)

47



§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state
the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial
Decision Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final
and binding on the parties but subject to mediation and, if the parties fail to resolve their dispute through
mediation, to binding dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of
Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that
the other party file for mediation. If such a demand is made and the party receiving the demand fails to file for
mediation within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the
Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the
controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition
precedent to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the
mediation. The request may be made concurrently with the filing of binding dispute resolution proceedings but, in
such event, mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed
pending mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement
of the parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless
proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of
the dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing
that the other party file for binding dispute resolution. If such a demand is made and the party receiving the
demand fails to file for binding dispute resolution within 60 days after receipt thereof, then both parties waive
their rights to binding dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.
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§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its
Construction Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted
in the place where the Project is located, unless another location is mutually agreed upon. A demand for arbitration
shall be made in writing, delivered to the other party to the Contract, and filed with the person or entity
administering the arbitration. The party filing a notice of demand for arbitration must assert in the demand all
Claims then known to that party on which arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings
based on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes,
receipt of a written demand for arbitration by the person or entity administering the arbitration shall constitute the
institution of legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a
party provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the
arbitrations to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations
employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not
constitute consent to arbitration of any claim, dispute or other matter in question not described in the written
consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the
Owner and Contractor under this Agreement.
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This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the ~ First day of November intheyear 2026

(In words, indicate day, month and year.)

for the following PROJECT:
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Mountwest Community and Technical College
New Slip Repairs at Headquarters Building
One Mountwest Way

Huntington, WV 25701

THE OWNER:
(Name, legal status and address)

West Virginia Community and Technical College System
2001 Union Carbide Drive, Building 2000
South Charleston, WV 25303

THE CONTRACTOR:
(Name, legal status and address)
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ARTICLE A1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as set forth in this Exhibit.
As used in this Exhibit, the term General Conditions refers to AIA Document A201™-2017, General Conditions
of the Contract for Construction.

ARTICLE A.2 OWNER’S INSURANCE

§ A.2.1 General

Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence of the coverage,
required under this Article A.2 and, upon the Contractor’s request, provide a copy of the property insurance policy
or policies required by Section A.2.3. The copy of the policy or policies provided shall contain all applicable
conditions, definitions, exclusions, and endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance.

§ A.2.3 Required Property Insurance

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder's risk “all-risks” completed value
or equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis.
The Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the
value of subsequent Modifications and labor performed and materials or equipment supplied by others. The
property insurance shall be maintained until Substantial Completion and thereafter as provided in Section
A.2.3.1.3, unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties to
this Agreement. This insurance shall include the interests of the Owner, Contractor, Subcontractors, and Sub-
subcontractors in the Project as insureds. This insurance shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct
physical loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief,
collapse, earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting
damage from error, omission, or deficiency in construction methods, design, specifications, workmanship, or
materials. Sub-limits, if any, are as follows:

(Indicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for

loss or damage to falsework and other temporary structures, and to building systems from testing and startup. The

insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’s and Contractor’s services and expenses required as
a result of such insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:

(Indicate below type of coverage and any applicable sub-limit for specific required coverages.)

Coverage Sub-Limit

§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the
insurance required by Section A.2.3.1 or, if necessary, replace the insurance policy required under Section A.2.3.1
with property insurance written for the total value of the Project that shall remain in effect until expiration of the
period for correction of the Work set forth in Section 12.2.2 of the General Conditions.
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§ A.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such
deductibles or retentions.

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance
company or companies providing the insurance under Section A.2.3.1 have consented in writing to the
continuance of coverage. The Owner and the Contractor shall take no action with respect to partial occupancy or
use that would cause cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.2.3.3 Insurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the
Owner shall purchase and maintain, until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, “all-risks” property insurance, on a replacement cost basis, protecting
the existing structure against direct physical loss or damage from the causes of loss identified in Section A.2.3.1,
notwithstanding the undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ A.2.4 Optional Extended Property Insurance.

The Owner shall purchase and maintain the insurance selected and described below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next
to the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of
coverage or other conditions in the fill point below the selected item.)

[1 §A.24.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to
a covered cause of loss.

[1 §A.24.20rdinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,
repair, replacement or use of the Project.

[1 §A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged

property.

[ 1 §A.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess
costs incurred during the period of restoration or repair of the damaged property that are over and
above the total costs that would normally have been incurred during the same period of time had no
loss or damage occurred.

[ 1 §A.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority
prohibiting access to the Project, provided such order is the direct result of physical damage
covered under the required property insurance.
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[ 1 §A.24.6Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical
damage.

[1 §A.24.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of
architects, engineers, consultants, attorneys and accountants, needed for the completion of the
construction, repairs, or reconstruction; and carrying costs such as property taxes, building permits,
additional interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.
The Owner shall purchase and maintain the insurance selected below.

(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next
to the description(s) of selected insurance.)

[1 §A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

[ 1 §A.2.5.2Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to
commencement of the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon
the Owner’s written request. An additional certificate evidencing continuation of commercial liability coverage,
including coverage for completed operations, shall be submitted with the final Application for Payment and
thereafter upon renewal or replacement of such coverage until the expiration of the periods required by

Section A.3.2.1 and Section A.3.3.1. The certificates will show the Owner as an additional insured on the
Contractor’s Commercial General Liability and excess or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or
self- insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional
insured coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies
and shall apply to both ongoing and completed operations. To the extent commercially available, the additional
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insured coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07
04, CG 20 37 07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor’s Required Insurance Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of
Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain insurance for a duration other than the expiration of the period for
correction of Work, state the duration.)

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy
limits of not less than One Million Dollars ($ 1,000,000.00 ) each occurrence, Two Million
Dollars ($ 2,000,000.00 ) general aggregate, and Two Million Dollars ($ 2,000,000.00 )
aggregate for products-completed operations hazard, providing coverage for claims including
.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease,
and death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use
of such property;
4 Dbodily injury or property damage arising out of completed operations; and
.5  the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the
fact that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor’s Work arising out of the products-completed
operations hazard where the damaged Work or the Work out of which the damage arises was
performed by a Subcontractor.

.3 Claims for bodily injury other than to employees of the insured.

4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to
employees of the insured.

.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.

.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be
performed on such a project.

.8 Claims related to roofing, if the Work involves roofing.

.9  Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior
coatings or surfaces, if the Work involves such coatings or surfaces.

10 Claims related to earth subsidence or movement, where the Work involves such hazards.

A1 Claims related to explosion, collapse and underground hazards, where the Work involves such
hazards.

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with
policy limits of not less than One Million Dollars ($ 1,000,000.00 ) per accident, for bodily injury,
death of any person, and property damage arising out of the ownership, maintenance and use of those motor
vehicles along with any other statutorily required automobile coverage.
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§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying
limits only through the actual payment by the underlying insurers.

§ A.3.2.5 Workers” Compensation at statutory limits.

§ A.3.2.6 Employers’ Liability with policy limits not less than One Million Dollars ($ 1,000,000.00 )
each accident, One Million Dollars ($ 1,000,000.00 ) each employee, and One Million

Dollars ($ 1,000,000.00 ) policy limit.

Employers’ Liability shall include coverage for W. Va. Code §23-4-2 (Mandolidis).

§ A.3.2.7 Jones Act, and the Longshore & Harbor Workers” Compensation Act, as required, if the Work involves
hazards arising from work on or near navigable waterways, including vessels and docks

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall
procure Professional Liability insurance covering performance of the professional services, with policy limits of
not less than ($ ) per claim and ($ ) in the aggregate.

§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall
procure Pollution Liability insurance, with policy limits of not less than ($ ) per claim and ($ ) in the aggregate.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional
Liability and Pollution Liability insurance policy, with combined policy limits of not less than ($ ) per claim
and ($ ) in the aggregate.

§ A.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than ($ ) per claim and ($ ) in the aggregate.

§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities,
with policy limits of not less than ($ ) per claim and ($ ) in the aggregate.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set
forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than
the expiration of the period for correction of Work, state the duration.)

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance
with Section A.3.3.1.

(Select the types of insurance the Contractor is required to purchase and maintain by placing an X in the box(es)
next to the description(s) of selected insurance. Where policy limits are provided, include the policy limit in the
appropriate fill point.)

[ X 1 §A.3.3.21 Property insurance of the same type and scope satisfying the requirements
identified in Section A.2.3, which, if selected in this section A.3.3.2.1, relieves the Owner of the
responsibility to purchase and maintain such insurance except insurance required by Section
A.2.3.1.3 and Section A.2.3.3. The Contractor shall comply with all obligations of the Owner under
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[]

[]

Section A.2.3 except to the extent provided below. The Contractor shall disclose to the Owner the
amount of any deductible, and the Owner shall be responsible for losses within the deductible.
Upon request, the Contractor shall provide the Owner with a copy of the property insurance policy
or policies required. The Owner shall adjust and settle the loss with the insurer and be the trustee of
the proceeds of the property insurance in accordance with Article 11 of the General Conditions
unless otherwise set forth below:

(Where the Contractor’s obligation to provide property insurance differs from the Owner’s
obligations as described under Section A.2.3, indicate such differences in the space below.
Additionally, if a party other than the Owner will be responsible for adjusting and settling a loss
with the insurer and acting as the trustee of the proceeds of property insurance in accordance with
Article 11 of the General Conditions, indicate the responsible party below.)

§ A.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than ($ ) per claim

and ($ ) in the aggregate, for Work within fifty (50) feet of railroad property.

§ A.3.3.2.3 Ashestos Abatement Liability Insurance, with policy limits of not less than ($ ) per claim

and ($ ) in the aggregate, for liability arising from the encapsulation, removal, handling, storage,
transportation, and disposal of asbestos-containing materials.

]  §A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an “all-risks” completed value form.

]  §A.3.3.2.5 Property insurance on an “all-risks” completed value form, covering property
owned by the Contractor and used on the Project, including scaffolding and other equipment.

]  §A.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Contractor and any applicable
limits.)

Coverage Limits
Excess/Umbrella Liability - Each Occurrence: $5,000,000.00
Occurrence Aggregate: $5,000,000.00

§ A.3.4 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety
bonds in the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)

Payment Bond One Hundred Percent (100%) of the Contract
Sum

Performance Bond One Hundred Percent (100%) of the Contract
Sum

Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or
contain provisions identical to AIA Document A312™, current as of the date of this Agreement.

ARTICLE A.4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:
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Additions and Deletions Report for
AIA® Document A101° — 2017 Exhibit A

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AIA software at 12:27:57 EDT on 10/02/2026.

PAGE 1:

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the Contractor, dated
the _ First dayof _ November inthe year _ 2026

Mountwest Community and Technical College
New Slip Repairs at Headquarters Building
One Mountwest Way

Huntington, WV 25701

West Virginia Community and Technical College System
2001 Union Carbide Drive, Building 2000
South Charleston, WV 25303

1BD
18D
1BD

PAGE 4:

§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of not
less than One Million Dollars ($ __1.000,000.00 ) each occurrence, Two Million

Dollars ($ _2,000,000.00 ) general aggregate, and Two Million Dollars ($ _2,000,000.00 ) aggregate for
products-completed operations hazard, providing coverage for claims including

PAGE 5:

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy limits
of not less than One Million Dollars ($ __1,000,000.00 ) per accident, for bodily injury, death of any person, and
property damage arising out of the ownership, maintenance and use of those motor vehicles along with any other statutorily
required automobile coverage.

§ A.3.2.6 Employers’ Liability with policy limits not less than _One Million Dollars ($ __1.000,000.00 ) each
accident, One Million Dollars ($__1,000,000.00 ) each employee, and One Million
Dollars ($ __1,000,000.00 ) policy limit.

Employers’ Liability shall include coverage for W. Va. Code §23-4-2 (Mandolidis).
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PAGE 6:

[_X ] §A.3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in Section
A.2.3, which, if selected in this section A.3.3.2.1, relieves the Owner of the responsibility to purchase and maintain such
insurance except insurance required by Section A.2.3.1.3 and Section A.2.3.3. The Contractor shall comply with all
obligations of the Owner under Section A.2.3 except to the extent provided below. The Contractor shall disclose to the
Owner the amount of any deductible, and the Owner shall be responsible for losses within the deductible. Upon request,
the Contractor shall provide the Owner with a copy of the property insurance policy or policies required. The Owner shall
adjust and settle the loss with the insurer and be the trustee of the proceeds of the property insurance in accordance with
Article 11 of the General Conditions unless otherwise set forth below:

[_X 1 §A3.3.24 Insurance for physical damage to property while it is in storage and in transit to the construction
site on an “all-risks” completed value form.

PAGE 7:

[_X ] §A.3.3.2.5 Property insurance on an “all-risks” completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[_X 1 §A3.3.2.6 Other Insurance

Each Occurrence: $5,000,000.00

Excess/Umbrella Liability - Occurrence

Aggregate: $5.000,000.00

One Hundred Percent (100%) of the Contract Sum

One Hundred Percent (100%) of the Contract Sum

User Notes:

Additions and Deletions Report for AIA Document A101 — 2017 Exhibit A. Copyright © 2017. All rights reserved. “The American Institute of Architects,” “American
Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at

12:27:57 EDT on 10/02/2026 under Subscription No.20260160211 which expires on 01/15/2027, is not for resale, is licensed for one-time use only, and may only
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
(6abfdb78e108b0eed1c1ebec)

10



LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:
That

(Contractor name, complete address including ZIP Code and legal title )
as Principal, hereinafter called Contractor, and

(Surety name and complete address including ZIP Code)

a corporation organized and existing under

the laws of the State of , with its principal office in the City of

as Surety, hereinafter called Surety, are held firmly bound unto

(Owner name, complete address including ZIP Code and legal title)

as Obligee, hereinafter called Owner, for the use and benefit of claimants as herein below defined in the amount of
Dollars ( )

for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally,

fimly by these presents.
WHEREAS, Contractor has by written agreement dated

entered into a contract with Owner for

in accordance with drawings and specifications prepared by

which contract is by reference made a part hereof, and is hereinafter referred to as the CONTRACT.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if Contractor shall, well and truly perform the contract, and shall pay off,
satisfy and discharge all claims of subcontractors, labors, materialmen and all persons furnishing material or doing work pursuant to the
CONTRACT and shall save Owner and its property harmless from any and all liability over and above the contract price thereof, between the Owner
and the Contractor, for all of such labor and material, and shall fully pay off and discharge and secure the release of any and all mechanics liens
which may be placed upon said property by any such subcontractor, laborer or materialmen, then this obligation shall be null and void. Otherwise, it
shall remain in full force and effect.

Signed and sealed this * day of 20
Principal Corporate Seal
(Seal)
(Contractor Name)
BY: (Seal)
(Must be President, Vice President, Owner, Partner, Manager, Member,
or other duly Authorized Agent)
Titl
Surety Corporate Seal (Tite)
(Surety)
BY: (Seal)
NOTE: Please attach Power of Attorney. NOTE:  Applicable sections of attached acknowledgments

must be completed and returned as part of the bond.

*Power of Attorney must be certified on this date or later. APPROVED AG 09-12-16



ACKNOWLEDGMENTS

Acknowledgment by Principal if individual or Partnership

1. STATE OF
2. County of to-wit;
3.1 , a Notary Public in and for the

4. county and state aforesaid, do hereby certify that

whose name is signed to the foregoing writing, has this day acknowledged the same before me in my said county.

5. Given under my hand this day of 20

6. Notary Seal 7.

(Notary Public)

8. My commission expires on the day of 20

Acknowledgment by Principal if Corporation

9. STATE OF

10. County of to-wit:
11. 1, , a Notary Public in and for the
12. county and state aforesaid, do hereby certify that

13, who as, signed the foregoing writing for
14.. a corporation, has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation.

15. Given under my hand this day of 20

16. Notary Seal 17:

(Notary Public)

18. My commission expires on the day of 20

Acknowledgment by Surety

19. STATE OF

20. County of to-wit:
21. 1, , a Notary Public in and for the
22. county and state aforesaid, do hereby certify that

23. Whoas, signed the foregoing writing for
24, a corporation,

has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation.
25. Given under my hand this day of 20

26. Notary Seal 27:

(Notary Public)

28. My commission expires on the day of 20

Sufficiency in Form and Manner

By:

This day of 20

(Deputy Attorney General)



ACKNOWLEDGMENTPREPARATION INSTRUCTIONS

IF PRINCIPAL IS AN INDIVIDUAL OR PARTNERSHIP, HAVE NOTARY COMPLETE LINES (1) THROUGH (8).
IF PRINCIPAL IS A CORPORATION, HAVE NOTARY COMPLETE LINES (9) through (18).

SURETY MUST HAVE NOTARY COMPLETE LINES (19) through (28).

Notaries must:

o=

ACKNOWLEDGMENT BY PRINCIPAL, IF INDIVIDUAL OR PARTNERSHIP

Enter name of State.

Enter name of County.

Enter name of Notary Public witnessing transactions.

Enter name of principal covered by bond if individual or partnership. (Must be Owner or General Partner of Sole Proprietorship or Partnership)
Notary enters date bond was witnessed. Must be the same as or later than signature date.

Affix Notary Seal.

Notary affixes his/her signature.

Notary enters commission expiration date.

PN WD =

ACKNOWLEDGMENT BY PRINCIPAL IF CORPORATION

9. Enter name of State.

10. Enter name of County.

11. Enter name of Notary Public witnessing transactions.

12. Enter name of Corporate Officer signing bond.

13. Enter Title of Corporate Officer signing bond. (Must be President or Vice President of Corporation; Manager or Managing Member of Limited Liability
Company)

14. Enter name of Company or Corporation.

15. Notary enters date bond was witnessed. Must be the same as or later than signature date.
16. Affix notary Seal.

17. Notary affixes his/her signature.

18. Notary enters commission expiration date.

ACKNOWLEDGMENT BY SURETY

19. Enter name of State.

20. Enter name of County.

21. Enter name of Notary Public witnessing transactions.

22. Enter name of person having power of attorney to bind Surety Company.

23. Enter Title of person binding Surety Company.

24. Enter name of Insurance Company (Surety).

25. Notary enters date bond was witnessed. Must be the same as or later than signature date.
26. Affix Notary Seal.

27. Notary affixes his/her signature.

28. Notary enters commission expiration date.

POWER OF ATTORNEY INSTRUCTIONS

Power of attorney for surety must be attached showing that it was in full force and effect on signature date indicated on the face of the bond. A corporate
seal must also be affixed to the Power of Attorney form.

. Name of attorney in fact must be listed.

. Power of Attorney may not exceed imposed limitations.

. Certificate date, the signature date of bond must be entered.

. Signature of authorizing official must be affixed. (Signature may be facsimile).
. Seal must be affixed.
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:
That

(Contractor name, complete address including ZIP Code and legal title)
as Principal, hereinafter called Contractor, and

(Surety name and complete address including ZIP Code)

a corporation organized and existing under

the laws of the State of , with its principal office in the City of

as Surety, hereinafter called Surety, are held firmly bound unto

(Owner name, complete address including ZIP Code and legal title)

as Obligee, hereinafter called Owner, in the amount of

Dollars ( ), for the payment whereof Contractor and Surety bind themselves, their heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these presents.
WHEREAS, Contractor has by written agreement dated

entered into a contract with Owner for

in accordance with drawings and specifications prepared by

which contract is by reference made a part hereof, and is hereinafter referred to as the CONTRACT.
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if Contractor shall, promptly and faithfully Perform and CONTRACT,
then this obligation shall be null and void, otherwise it shall remain in full force and effect.
The Surety hereby waives notice of any alteration or extension of time made by the Owner.
Whenever Contractor shall be, and declared by Owner to be in default under the CONTRACT, the Owner having performed Owner's obligations
thereunder, the Surety may promptly remedy the default, or shall promptly:

1. Complete the CONTRACT in accordance with its terms and conditions, and

2. Shall save the Owner harmless from any claims, judgments, or liens arising from the Surety's failure to either remedy the default or to
complete the CONTRACT in accordance with its terms and conditions in a timely manner.
No right of action shall accrue on this bond to or for the use of any person or corporation other than the Owner named herein or the successors of
Owner.

Signed and sealed this * day of 20
Principal Corporate Seal
(Seal)
(Contractor Name)
BY: (Seal)
(Must be President, Vice President, Owner, Partner, Manager, Member,
or other duly Authorized Agent)
(Title)
Surety Corporate Seal
(Surety)
BY: (Seal)

NOTE: Please attach Power of Attorney.

NOTE: Applicable sections of attached acknowledgments must be
completed and returned as part of the bond.

Power of Attorney must be certified on this date or later. APPROVED AG 09-12-16



ACKNOWLEDGMENTS

Acknowledgment by Principal if individual or Partnership

1. STATE OF
2. County of to-wit;
3.1, , a Notary Public in and for the

4. county and state aforesaid, do hereby certify that

whose name is signed to the foregoing writing, has this day acknowledged the same before me in my said county.

5. Given under my hand this day of 20

6. Notary Seal 7.

(Notary Public)

8. My commission expires on the day of 20

Acknowledgment by Principal if Corporation

9. STATE OF

10. County of to-wit:
11. 1, , a Notary Public in and for the
12. county and state aforesaid, do hereby certify that

13, who as, signed the foregoing writing for
14.. a corporation, has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation.

15. Given under my hand this day of 20

16. Notary Seal 17.

(Notary Public)

18. My commission expires on the day of 20

Acknowledgment by Surety

19. STATE OF

20. County of to-wit:
21. 1, , a Notary Public in and for the
22. county and state aforesaid, do hereby certify that

23. whoas, signed the foregoing writing for
24, a corporation,

has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation.
25. Given under my hand this day of 20

26. Notary Seal 27.

(Notary Public)

28. My commission expires on the day of 20

Sufficiency in Form and Manner
of Execution Approved Attomey General

By:

This day of 20

(Deputy Attorney General)
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ACKNOWLEDGMENTPREPARATION INSTRUCTIONS

. IF PRINCIPAL IS AN INDIVIDUAL OR PARTNERSHIP, HAVE NOTARY COMPLETE LINES (1) THROUGH (8).
. IF PRINCIPAL IS A CORPORATION, HAVE NOTARY COMPLETE LINES (9) through (18).

. SURETY MUST HAVE NOTARY COMPLETE LINES (19) through (28).

. Notaries must:

ACKNOWLEDGMENT BY PRINCIPAL, IF INDIVIDUAL OR PARTNERSHIP

O NO O WN

. Enter name of State.

. Enter name of County.

. Enter name of Notary Public witnessing transactions.

. Enter name of principal covered by bond if individual or partnership. (Must be Owner or General Partner of Sole Proprietorship or Partnership)
. Notary enters date bond was witnessed. Must be the same as or later than signature date.

. Affix Notary Seal.

. Notary affixes his/her signature.

. Notary enters commission expiration date.

ACKNOWLEDGMENT BY PRINCIPAL IF CORPORATION

9.

1
1
1
1

Enter name of State.

0. Enter name of County.

1. Enter name of Notary Public witnessing transactions.

2. Enter name of Corporate Officer signing bond.

3. Enter Title of Corporate Officer signing bond. (Must be President or Vice President of Corporation; Manager or Managing Member of Limited Liability

Company)

1
1
1
1
1

4. Enter name of Company or Corporation.

5. Notary enters date bond was witnessed. Must be the same as or later than signature date.
6. Affix notary Seal.

7. Notary affixes his/her signature.

8. Notary enters commission expiration date.

ACKNOWLEDGMENT BY SURETY

1
2
2
2
2
2
2
2
2
2

9. Enter name of State.

0. Enter name of County.

1. Enter name of Notary Public witnessing transactions.

2. Enter name of person having power of attorney to bind Surety Company.

3. Enter Title of person binding Surety Company.

4. Enter name of Insurance Company (Surety).

5. Notary enters date bond was witnessed. Must be the same as or later than signature date.
6. Affix Notary Seal.

7. Notary affixes his/her signature.

8. Notary enters commission expiration date.

POWER OF ATTORNEY INSTRUCTIONS

Power of attorney for surety must be attached showing that it was in full force and effect on signature date indicated on the face of the bond. A corporate
seal must also be affixed to the Power of Attorney form.

a
b
c
d
e

. Name of attorney in fact must be listed.

. Power of Attorney may not exceed imposed limitations.

. Certificate date, the signature date of bond must be entered.

. Signature of authorizing official must be affixed. (Signature may be facsimile).
. Seal must be affixed.




WEEKLY PAYROLL (To be completed and submitted on a weekly basis)

Name of Employer Contractor License # Mailing Address Email Address
John Doe Example of
Route 1, Box 1A Required
Charleston, WV 25305 Employee
Kanawha Information
: For Week Endi Payroll Numbe j Project Location Project or Contract Number:
The address must be the physical address of Lol ek b b Ll = — tPro;ect Name rojec i j
: : ay and Date ]
the primary residence for each employee, o Y Deductions
including th t Classification or Job Title | & gy M ! L e Tatal Rate of Pa Gross Wages Net Wages
i ; £ :
itk y % = Hours Y Earned FiCA Federal W/H |State W/H Total Paid for
Employee Information Hours Worked Each Day Tax Tax Deductions Week
ST
or
ST
or
ST
ot
ST
or
ST
or
ST
or
ST
or
ST
or

| hereby certify under penalty of perjury that the informationabove is true and accurate.

JAPR-0518

RFB 27026

Name and Title

Signature
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ACORD"  CERTIFICATE OF LIABILITY INSURANCE Sy
(PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURANCE AGENCY*®"S NAME AND ADDRESS

INSURERS AFFORDING COVERAGE

weurena | NSURER™S_NAME
wsurere: | NSURER®"S NAME
CONTRACTOR™S NAME AND ADDRESS rourenc INSURER ™S NAME
INSURER D:
| INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NAIC #

INSURED

INTSR I@DD‘L POUCY NUMBER POUICY EFFECTIVE POLIC'VME"XP'RA“ON LIMITS
CENERAL LABLTY e st 1000000
COMMERCIAL GENERAL LIABILITY PREMISES [Ea occurence) | 5 50,000
I\ =
| cLaims mape OCCUR MED EXP (Any one person) | $ 5.000
m PERSONAL& ADVINSURY |51 000 . 000
- . GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: prRopucTS - compor AcG [ 2 - 000 . 000
poucy [ w] 220 [ ioc
7'\
AUTOMOBILE LIABILITY
COMBINED SINGLE LIMIT
ANY AUTO (Ea acciden)) ¢1,000,000
ALL OWNED AUTOS BODILY INJURY 3
SCHEDULED AUTOS {Per person)
A HIRED AUTOS BODILY INJURY 5
NON-OWNED AUTOS (Per accident)
I B mey PROPERTY DAMAGE %
(Per accident)

GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §

|| anvauto OTHER THAN EAACCHE
AUTO ONLY: et

EXCESS / UMBRELLA LIABILITY EACH OCCURRENCE s5 _000.000

B OCCUR CLAIMS MADE AGGREGATE $s5,000,000
s

DEDUCTIBLE $
RETENTION $ $

; : | WC STATU- OThH-
WORKERS COMPENSATION IM S_] | ER

AND EMPLOYERS' LIABILITY

Yi
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s 500,000
C OFFICER/MEMBER EXCLUDED?
{Mandatory In NH) eL.oisease-Eaevpioveels 500,000
If yes, describe under
SPECIAL PROVISIONS below EL DISEASE -POLCY LMT [ 500 000

OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES | EXCLUSIONS ADDED 8Y ENDORSEMENT / SPECIAL PROVISIONS

Employers liability includes coverage for W. Va. Code 823-4-2 (Mandolidis).
Owner, Architect and Architect"s Consultants are to be named as additional
insureds. (Insert project®s name and address)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30,_ DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

REPRESENTATIVES.
AUTHORIZED REPRESENTATIVE

STATE AGENCY*®"S NAME AND ADDRESS

|
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Employers liability includes coverage for W. Va. Code §23-4-2 (Mandolidis).
Owner, Architect and Architect's Consultants are to be named as additional
insureds.  (Insert project's name and address)
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SECTION 1300
Itemized Requirements for the Parking Lot A Slope Repair at Mountwest C&TC

The beginning and end of the pile wall will be marked by an authorized agent of American
Geotech, Inc. or WV Council for Community & Technical College Education.

The contractor shall install a 6’ tall temporary construction safety fence around the
immediate work area for safety and protection of the pedestrians and vehicles. The
contractor shall install E&S controls having 3’ tall super silt fence downslope (below) of the
erosion and area disturbed for toe key construction for sediment control (as shown on Sheet
3).

The contractor shall locate all underground utility lines prior to initiating site stripping and
grubbing operations, excavation, or drilling. Storm sewer lines range up to 68” below the
ground surface. Electric lines for lightpoles are expected to be less than 36 deep.

The contractor shall remove the existing guardrail along Mountwest Way for a 40 ft section
to construct an access road to the toe of the embankment for clearing, construction of the toe
key, subsequent slope filling, and 24 inch HDPE pipe installation.

The contractor shall perform clearing and grubbing of the required construction area and
staging area, with off-site disposal of all topsoil and vegetation. All topsoil and vegetation
within the 40 feet wide slope section planned for reconstruction and the two (2) concreted
rip-rap overflow channels shall be stripped and disposed of off-site.

Traffic control will be required along Mountwest Way during the construction work at the
toe key area for fill placement and 24 inch HDPE pipe installation, as well as at the top of the
slope during slope excavation and H-pile wall construction.

The contractor shall remove the existing damaged 24 inch CMP and dispose of. Excavate
the proposed toe key at the base of the slope as shown on the Plans. Toe key dimensions will
be 40 feet long, 10 feet wide, and 6 feet deep from existing grades. Excavated materials
from the toe key can be used to construct the temporary access road or be disposed of off-
site.

The contractor shall construct the 40 ft long, 10 ft wide and 6 ft deep toe key by first
preparing a firm excavation base for placement of the rock drainage blanket. Contractor
shall place the drainage blanket consisting of 18 inches of rip rap and consolidate by 4 passes
of a vibratory smooth drum roller. Prior to placement of any soil fill, the contractor shall
overlay the drainage blanket with a geotextile separation fabric.

After completion of the site stripping, the contractor shall rework the face of the slope within
the 40 ft long section by excavating a series of 5 ft wide stair-step benches that traverse up
the slope as shown on the Plans. The backslopes between each successive bench shall be
laid back to a 1H:1V temporary slope.
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1.

12.

13.

14.

15.

16.

17.

18.

After the toe key installation, the contractor shall rework the face of the existing eroded slope
within the 40 ft long and 6 ft deep (from the face of the slope) section for the entire slope
height to correct the erosion gullies, while tying into the existing slopes on each end of the
stair-step benches. During this process, it is expected that up to 20% of the excavated fill
mass from the existing slope will need to be wasted, due to the presence of boulders, and
replaced by imported off-site borrow.

The contractor shall install a new 24-inch diameter HDPE storm pipe to replace the damaged
CMP and make the proper connection to the remaining section of existing 24-inch CMP
below the new toe key location. The new 24-inch HDPE pipe shall be installed at 2 feet
below the exterior fill slope surface and be anchored into the fill slope by placement of
concrete anchors/anti-seep collars every 10+ feet in vertical slope height. Four (4)
anchors/anti-seep collars will be required. It is anticipated that the fill slope reconstruction
and installation of the 24-inch HDPE pipe will occur simultaneously.

The contractor shall remove the existing lightpole at the corner of the existing catch basin
and retain for reuse. The electric line for the lightpole shall be temporarily cut-off at the
back of the planned disturbance area at the parking lot level and preserved for reconnection
after proper electrical lock-out procedures.

The contractor shall remove the existing catch basin, concrete curb and gutter, and asphalt
pavement within the specified 120 feet long and min. 10 feet wide section at the top of the
existing slope. Within this designated area, the existing subgrade fill soils should be
excavated to 6 feet below the existing surface grades for later replacement as engineered fill
to provide proper support for the replacement drainage infrastructure, new curbs, and new
asphaltic pavement. Again, the contractor shall assume that 20% of these excavated fill
materials will consist of boulders that will require disposal and replacement with new
imported fill, or all excavated rock particles greater than 12 inches in diameter can be broken
up and reused as engineered fill.

All engineered fill shall be placed in 12 inch thick lifts with a maximum particle size of 12
inches, and compacted to 98% of standard Proctor density as determined by ASTM D 698.
The exterior fill slope of the reconstructed embankment shall be maintained at 2H:1V to
2.25H:1V. The new fill slope face shall be blended into the existing 2H:1V slopes on either
side of the reconstructed slope during the final tracking procedures.

Once the reconstructed fill slope and 24-inch HDPE pipe installation reaches the excavated
bench level at 6 feet below the upper parking lot pavement surface elevation (835.0 ft), the
contractor shall begin installation of the 120 foot long pre-drilled H-pile wall.

The contractor shall construct a temporary drill/crane pad as necessary to install the piles
along the wall alignment. The wall alignment is 4 feet behind the back of the curb.

The contractor shall install an 8 inch tall temporary asphalt curb in the parking lot at the
location shown on the Plans to divert surface water around the work area during the
construction phase and direct the water toward the new outlets at either end of the work area.

The contractor shall install two (2) new permanent concreted rip-rap channels at the locations

9
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19.

20.

21.

22.

23.

24.

25.

shown on the Plans to handle the diverted surface water during construction. The new
channels will provide additional stormwater capacity during heavy rains that occur during
the construction process. The permanent channels will also function as overflows in the
event of heavy storms that exceed the capacity of the main drop inlet, or if the drop inlet
becomes clogged from lack of maintenance. Saw-cut and remove existing curb at outlet
locations.

The contractor shall drill eighteen (18), 24 inch minimum diameter shafts to a minimum
depth of 40 feet (elev. 801.0 ft) below the proposed final ground surface at the parking lot
grade, with all wall piles set at a top elevation of 841.0 ft at 6 feet center to center along the
wall alignment.

The contractor shall be responsible for all spoil materials management with respect to
retaining soils for use as fill and backfill or removal of excess spoil materials to be disposed
of off-site. Itis estimated that 20% of the materials excavated from the slope reconstruction
area will be unsuitable for reuse due to the particle size limitation. As the quantity of drilling
spoils generated by the H-pile installation is expected to be suitable for use as fill, these
materials should be stockpiled on-site for incorporation into the engineered backfill.
However, importing soil fill or backfill for this project may also be required.

All rocky materials that exceed the particle size limitation and excess spoil materials from
the drilled shafts must be hauled off site and disposed of by the contractor properly and
legally. Any loose soil and disturbed areas below the wall must be compacted and hydro-
seeded by the contractor at completion of the wall.

Temporary casing of the drilled shafts may be needed to maintain an open shaft through the
soil overburden. There will be no additional compensation for temporary casings. The cost
of any additional casing used shall be incidental to piling installation. The need to ream
drilled shafts (that deflect during drilling) using a diamond-bit core barrel should be
anticipated due to obstructions/boulders underlying the site at shallow depth. The cost of
reaming shall be incidental to piling installation.

The contractor shall place eighteen (18), 40 ft. long HP 12X53 (50 KSI) steel piles within the
centers of the drilled shafts. The tops of the piles must be set level with a top elevation of
841.0 ft (see plans).

The contractor shall place 4,000 psi concrete to encase the steel piles within each of the
eighteen (18) drilled shafts, keeping each pile centered and aligned. The concrete shall be
placed to the specified 6 feet below the top of the slope to accommodate the field conditions
and lagging requirements of the H-Pile Wall (see detail specifications).

The contractor shall place 6-inch thick concrete lagging (having rebar each way) between the
individual piles at each H-pile wall section. The lagging shall be installed to extend from the
top of the encased H-pile concrete, which will be 6 feet (elev. 835.0 ft) below the top of pile
elevation, to the top of the piles at the ground surface. Considering that each piece of
concrete lagging would measure 2 feet tall by 5.75 feet long, 51 pieces of concrete lagging
would be utilized. Lagging and the concrete cut-off elevations will need to be adjusted to

10
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27.

28.

29.

30.

31.

32.

33.

accommodate field conditions.

The concrete lagging placed from the top of the H-pile concrete (at 6+ feet below the
surface) up to the proposed ground surface elevation of 841.0 ft shall be held flush to the
inside face of the rear beam flanges by wood wedges on both sides of all beams. The
lagging are placed and secured at the rear face of the wall by driving wood wedges in
between the lagging and each beam flange on both sides of the HP 12X53. Backfill against
the lagging should be placed following completion of each row of lagging installed to ensure
that all space inside the H-pile webs is completely backfilled with compacted stone without
becoming blocked by the wood wedges. Placement of backfill against the wall lagging from
bottom to top in a single operation is not permitted and the backfilling shall be completed
with each row of lagging placement.

Two (2) H-piles at the location of the 24-inch HDPE pipe shall have concrete cut-off
elevations at 8 feet (elev. 833.0 ft) below the top of pile elevation to accommodate the
penetration of the new storm pipe through the wall. Where the pipe passes in between the H-
piles, the contractor shall pour a solid concrete anchor/anti-seep collar around the pipe
instead of placing modified lagging. Concrete for the anchor/anti-seep collar shall be poured
up to a normal joint level to match the lagging joints (elev. 837.0 ft). The placement of the
two H-piles on either side of the 24-inch pipe is critical for the alignment of the entire wall
and shall be laid out first relative to the installed pipe section. The installed pipe shall be
centered between the H-piles with the remaining wall pile locations determined relative to
those piles.

The bottom row of lagging at the concrete cut-off step down locations, on the opposite sides
of the piles at the pipe location, must be partially supported at the bottom on one side by
steel angles welded to the inside of the pile web. Angles shall be 5 inches long and spaced 1
inch from the inside of the front web. The bottom lagging section can also be supported by
placing concrete infill inside the low side pile web to support the low side of the lagging.

The contractor shall backfill in front of the concrete lagging using #8 limestone chips to
choke-off the vertical migration of water. Backfilling shall be performed after placement of
each row of concrete lagging to ensure that all void space inside the pile webs is completely
filled.

The contractor shall weld a continuous HP 8x36 wale beam to the exposed backside of the
HP 12X53 wall piles, at the top and bottom of the waler, at 3 feet below the top of the piles
(elevation 838.0 ft).

All steel piles shall be 50 KSI steel. Splicing of the wall piles will not be necessary due to
pile lengths. Splicing of the waler bar will be permitted.

The contractor shall drill three (3), 24 inch minimum diameter shafts to depths of 20 feet at
the locations shown on the Plans for dead-man anchors.

The contractor shall place three (3), 20 feet long HP 12x53 (50 KSI) steel piles within the
centers of the drilled shafts for dead-man anchors. Temporary steel casings may be needed

11
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34.

35.

36.

37.

38.

39.

40.

41.

for the anchor pile shafts, depending upon site conditions. The top of the beam shall be at 1
foot below the final pavement surface (elevation 840.25 ft).

The contractor shall place 4,000 psi concrete to encase the steel anchor piles within each of
the three (3) drilled shafts, keeping each pile centered and aligned. The concrete shall be
placed to elevation 837.0 as indicated on the Plans.

The contractor shall install three (3) equally-spaced tie-backs, each having a capacity of 80
kips, connecting the H-pile wall and the dead-man anchors. Tie-backs should be connected
to the anchors at elevation 838.0 and be tied to the underside of the HP 8x36 steel wale beam
on the backside of the wall. Tie-backs shall be a DYWIDAG Grade 150 (ASTM A-722) 1
inch thread-bar having an ultimate capacity of 40 tons. The tie-backs must connect to the
outer flange of the wale beam on the underside of the beam (see plan Sheet 5).

The contractor shall place 4,000 psi concrete in 1 foot x 1 foot strips to encase the full
lengths of the tie-backs within each of the three (3) equally-spaced locations. The tie-back
installation will cross the paved surface and all costs associated with replacement of the
existing features must be accounted for.

Upon completion of the installation of the wall H-piles, backfilling in front of the wall using
on-site soils shall proceed concurrent with placement of lagging up to an initial elevation of
838+ feet. Placement and connection of tie-backs to the wall wale beam can then be
completed, with subsequent encasement of the tie-back bars in concrete. Engineered backfill
can then be placed to final subgrade in front of the wall. Additional fill placement for the
slope reconstruction will also be required behind the downhill side of the wall and to bury
the new pipe. Compaction of the fill behind the wall will require small equipment, such as
trench rollers or hand-operated tampers.

The existing underground lines must be protected throughout construction. Contractor shall
verify the location of the storm lines and electrical conduit within the wall and anchor pile
locations, and prevent damage throughout the site activities. A temporary pipe connection to
the existing 15-inch RCP will be required to convey drainage from this pipe away from the
construction area.

The contractor shall install a new 36 inch concrete Type G drop inlet at the location shown
on the Plans adjoining the new curb and gutter (as shown on Sheet 3 H-Pile Retaining Wall
Plan) to collect surface water drainage from the parking lot. The drop inlet should be tied to
the new 24-inch HDPE storm pipe, existing 6-inch CMP, and existing 15-inch RCP from the
parking lot. The final pavement surface shall be sloped to promote surface drainage toward
the new drop inlet set at a top invert elevation of 841.0 feet.

The contractor shall construct a new concrete lightpole foundation and base at the original
location and consistent with the original style with a top of concrete elevation of 841.5 feet.
The previously cut-off electrical conduit shall be replaced to the new base for replacement of
the original lightpole.

The contractor shall install a new, continuous slipform reinforced concrete curb and gutter to

12
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replace the removed original leaning concrete curb and gutter system for a distance of 230 to
250 feet at the same location as the original curb. The new slipform machine laid curb and
gutter shall have no joints, and a curb height of 12 inches and curb and gutter width of 24
inches.

42. The contractor shall remove any damaged asphalt to full depth and replace with new base
course. Once the damaged asphalt is replaced with new base course, the entire area of
removed asphalt within the slope reconstruction zone shall be re-surfaced using 3.0 inches of
base course overlying 6 inches of compacted crusher-run limestone. The entire disturbed
pavement area shall be paved using min. 2 inches of wearing course with the surface graded
to promote surface water toward the new drop inlet and overflow rip-rap channels.

American Geotech, Inc. will entertain value engineering and suggestions for the slope

reconstruction, stormwater infrastructure replacement, H-pile retaining wall, and dead-man anchors
at Mountwest C&TC in Huntington, West Virginia.

END OF SECTION
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SECTION 2200
SITE CLEARING
PART 1 - GENERAL
1.1 SUMMARY
A. Section includes removal of the existing asphaltic pavement, concrete curbs,
stormwater infrastructure, lightpole, trees, brush, and damaged site features in the
areas as designated on the plans/specifications.
PART 2 - PRODUCTS
Not Applicable
PART 3 - EXECUTION
3.1 EXAMINATION

A. Verify and identify landscaping and pavement areas to be left undisturbed.

B. Identify areas as designated by the Owner for placing the stockpiled soil materials,
lightpoles, and new stormwater infrastructure components.

3.2  PROTECTION
A. Locate, identify, and protect utilities indicated to remain from damage.
B. Protect trees, plant growth, and features designated to remain, as final landscaping.

C. Protect bench marks, survey control points, existing pavement, and existing structures
from damage or displacement.

33 REMOVAL
A. Remove existing trees, necessary large vegetation, and damaged sections of existing
utilities in the area designated on the plans. Dispose of the existing pavement

materials off site. The off site waste disposal area shall be the responsibility of the
contractor.

END OF SECTION
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SECTION 2300
EXCAVATION AND FILL
PART 1 - GENERAL
1.1 SUMMARY

A. Section includes excavating to accommodate the repair of the damaged stormwater
infrastructure and eroded soil slope as designated on the Plans.

B. Related Sections:
1. Boring Logs
2. Section 2330 - Backfill
3. Section 2400 - H-Pile Retaining Wall
1.2 REFERENCES

A. ASTM D 698, Moisture-Density Relations of Soils and Soil Aggregate Mixtures, Using
5.5-1b. Rammer and a 12-in. Drop.

B. ASTM D 2049, Relative Density of Cohesionless Soils.

C. ASTM D 2922, Density of Soil and Soil Aggregate in Place by Nuclear Methods
(Shallow Depth).

D. Local utility standards when working within 24 inches of utility lines.

PART 2 - EXECUTION
2.1 PREPARATION
A. Identify required lines, levels, contours, and datum locations.
B. Locate, identify, and protect utilities indicated to remain from damage.
C. Notify Miss Utility (WV 811) and The City of Huntington to locate and verify utilities.
D. Protect plant life, lawns, and other features remaining as portion of final landscaping.

E. Protect bench marks, survey control points, existing structures, paving and curbs from
excavating equipment and vehicular traffic.
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2.2

23

24

EXCAVATING

. Protect adjacent utilities which may be damaged by excavation work.

. Excavate to the required elevations to accommodate repair of the stormwater

infrastructure, reconstruction of the eroded soil fill slope, and construction of the H-pile
retaining wall.

. Compact disturbed load bearing soil in direct contact with foundations to minimum dry

density specified in Section 2330, Part 3.3 (B).

. Slope banks in accordance with OSHA requirements.

. Grade top perimeter of excavation if possible to prevent surface water from draining into

excavation. The bottom of the excavation area shall be graded at all times to provide
positive drainage of all surface water that enters the excavation.

. Hand trim excavation. Remove loose matter.
. Remove boulders and all rock larger than 12 inches in any dimension.

. Notify Owner/Engineer of unexpected subsurface conditions and discontinue affected

Work in area until notified to resume Work.

Correct areas over-excavated with backfill and compact replacement as specified for
authorized excavation or replace as directed by Engineer.

Stockpile suitable excavated material in area designated on site. Remove excess or
unsuitable material off site.

FIELD QUALITY CONTROL

. Request visual inspection of bearing surfaces and excavated slopes by Engineer before

installing subsequent work.

PROTECTION

. Prevent displacement or loose soil from falling into excavation; maintain soil stability.
. Protect bottom of excavations and soil adjacent to and beneath foundation from freezing.

. Protect structures, utilities and other facilities from damage caused by settlement, lateral

movement, undermining, washout, and other hazards created by earth operations.

END OF SECTION
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SECTION 2330
BACKFILL

PART 1 - GENERAL

1.1

A.

1.2

SUMMARY

Section includes backfilling to the lines and grades shown on the Plans for the
reconstruction of the fill slope, installation of the drilled H-pile retaining wall, drainage
features, utility lines, and replacement of asphaltic pavements.

Related Sections:

1. Section 2300 - Excavation and Fill
2. Section 2400 - H-Pile Retaining Wall

REFERENCES

ASTM D 698, Moisture-Density Relations of Soils and Soil Aggregate Mixtures, Using
5.5-1b. Rammer and a 12-in. Drop.

ASTM D 2049, Relative Density of Cohesionless Soils.

ASTM D 2922, Density of Soil and Soil Aggregate in Place by Nuclear Methods
(Shallow Depth).

ASTM D 3017, Test Methods for Moisture Content of Soil and Soil-Aggregate Mixtures.

PART 2 - PRODUCTS

2.1

A.

FILL MATERIALS

Soil/Rock material free of organics with a maximum particle size of 12” and a plasticity
index of 15.

Subbase Material: Naturally or artificially graded mixture of natural or crushed gravel or
crushed stone; ASTM D 2940/D 2940M; with at least 90 percent passing a 1-1/2-inch
(37.5 mm) sieve and not more than 12 percent passing a No. 200 (0.075 mm) sieve.

Base Course: Naturally or artificially graded mixture of natural or crushed gravel or
crushed stone; ASTM D 2940/D 2940M 0; with at least 95 percent passing a 1-1/2-inch
(37.5 mm) sieve and not more than 8 percent passing a No. 200 sieve (WVDOH Class I
Stone).

. Drainage Course: #8 limestone chips.

RFB 27026 2330



PART 3 - EXECUTION

3.1

A.

B.

32

33

EXAMINATION
Verify all retaining components have been inspected.

Verify structural ability of subgrades and unsupported walls to support loads imposed by
fill.

PREPARATION

Compact subgrade to density requirements for subsequent backfill materials.

Cut out soft areas of subgrade not capable of compaction in place. Backfill with suitable
soil material and compact to density equal to or greater than requirements for subsequent

fill material.

Proof-roll subgrade surface to identify soft spots; fill and compact to density equal to or
greater than requirements for subsequent fill material or base course.

BACKFILLING

. Backfill areas to contours and elevations with unfrozen materials.

. Backfill and fill shall be placed in maximum 12 inch loose lifts for material compacted

by heavy compaction equipment and compacted to a minimum of 98% of the maximum
dry density as determined by the Standard Proctor laboratory test (ASTM D 698).
Backfill shall be placed in maximum 6 inch loose lifts for material compacted by hand-
operated tampers.

. Systematically backfill to allow maximum time for natural settlement. Do not backfill

over porous, wet, frozen, or spongy subgrade surfaces.

. Base course shall be placed in maximum 6 inches of compacted thickness in a single

layer. Place base course that exceeds 6 inches in compacted thickness in layers of equal
thickness, with no compacted layer more than 6 inches. Compact base course to required
grades, lines, cross sections, and thicknesses to a minimum of 98% of the maximum dry
density as determined by the Standard Proctor laboratory test (ASTM D 698).

Employ placement method that does not disturb or damage other work.

Maintain optimum moisture content of backfill materials and base courses to attain
required compaction density.

Remove surplus backfill materials from site.
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34

3.5

3.6

TOLERANCES

. Section 1400 - Quality Requirements: Tolerances.

. Top Surface of General Backfilling: Plus or minus 0.1 foot from required elevations.

FIELD QUALITY CONTROL

. Section 1400 - Quality Requirements: Testing and inspection services.

. Testing: In accordance with ASTM D 698, ASTM D 2922, ASTM D 3017, and ASTM D

2049.

. When tests indicate Work does not meet specified requirements, remove Work, replace

and re-test.

. Frequency of Tests: A minimum of 2 compaction tests shall be performed on each lift of

backfill or fill material and at final fill subgrade, or one test for every 2,000 sq. ft. of area,
whichever is greater.

. Proof-roll subgrades and compacted fill surfaces under paving. Any soft/yielding areas

shall be stabilized prior to placing base course and pavement materials.

PROTECTION OF FINISHED WORK

. Reshape and recompact fills subjected to vehicular or pedestrian traffic.

B. Protecting Graded Areas: Protect newly graded areas from traffic, freezing, and erosion.

Keep free of trash and debris.

. Repair and reestablish grades to specified tolerances where completed or partially

completed surface become eroded, rutted, settled, or where they lose compaction due to
subsequent construction operations or weather conditions.

1. Scarify or remove and replace soil material to depth as directed by Engineer;
reshape and recompact.

END OF SECTION
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SECTION 2400
H-PILE RETAINING WALL

PART 1 - GENERAL
1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General Conditions and
Division 1350 Specifications Section, apply to this Section.

1.2 SUMMARY
A. Section Includes:

1. Work shall consist of furnishing and placing steel piles in pre-drilled holes,
temporary casings, concrete, backfill and lagging, of the kinds and dimensions
designated, in accordance with these provisions and in reasonably close
conformity with the lines, grades, dimensions, and locations shown on the Plans
or established by the Engineer. Painting of the exposed steel is included. Careful
attention shall be given to assuring the pile wall will tie directly into an existing
stable slope. Prior to ordering any materials, the contractor in conjunction with
the Engineer shall conduct a project site review in order to verify the limits of the
pile wall.

B. Related Requirements:
1. Earth Moving for backfill, compaction, and testing.

2. Site Clearing for site stripping, grubbing, stripping and stockpiling fill soil, and
removal/replacement of above and below-grade improvements and utilities.

1.3 UNIT PRICES
A. Work of this Section is affected by unit prices for piling walls specified in “Unit Prices”.

1.4 PREINSTALLATION MEETINGS

A. Preinstallation Conference: Conduct mandatory preconstruction conference at Project
Site.

1. Review methods and procedures related to piling walls, including, but not limited
to, the following:

a. Personnel and equipment needed to make progress and avoid delays.

b. Coordination of Work with utility locator service.
c. Field quality control.
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1.5

1.6

1.7

1.8

ACTION SUBMITTALS

. Product Data: For each type of product.

. Shop Drawings: For steel H-piles. Show fabrication and installation details for piles and

dead-man anchors.

1. Indicate welds by standard AWS symbols, distinguishing between shop and field
welds, and show size, length, and type of each weld.

INFORMATIONAL SUBMITTALS

. Qualification Data: For installer and testing agency.

. Welding certificates.

. Mill Test Reports: For steel H-piles and steel plates, signed by manufacturer.

. Pile Installation Records: Submit within three days of installing each pile.

. Certified Piles Survey: Submit within seven days of pile installation completion.
. Field quality control reports.

. Preconstruction Photographs: Photographs or video of existing conditions of adjacent

construction. Submit before the Work begins.

QUALITY ASSURANCE

. Installer Qualifications: An authorized representative who is trained and approved by

manufacturer.

1. Installer’s responsibility includes engaging a qualified professional engineer to
prepare pile drilling, tie-back, and pile splicing records.

. Testing Agency Qualifications: Qualified according to ASTM E 329 for testing indicated.

. Welding Qualifications: Qualify procedures and personnel according to AWS

D1.1/D1.1M, “Structural Welding Code - Steel”.

DELIVERY, STORAGE, AND HANDLING

. Deliver piles to Project Site in such quantities and at such times to ensure continuity of

installation. Handle and store piles at Project Site to prevent buckling or physical
damage.
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1.9

1. Painted Piles: Protect finish and touch up paint damage before placing piles.
FIELD CONDITIONS

Protect structures, underground utilities, and other construction from damage caused by
pile installation.

Site Information: Geotechnical test boring logs have been prepared for this Project and
are referenced elsewhere for information only.

Preconstruction Photographs: Inventory and record the condition of adjacent structures,
underground utilities, and other construction. Document conditions that might be
misconstrued as damage caused by pile installation.

Product Data: For each type of the following manufactured products required:

Samples for Verification: For the following products, in sizes indicated below;

1. Paint sample color

PART 2 - PRODUCTS

2.1

A.

2.2

23

24

STEEL H-PILES

High-Strength, Low-Alloy, Columbrium-Vanadium Structural Steel: ASTM A 572/A
572M, Grade 50 (Grade 345).

PILE ACCESSORIES

Splice Unit (for Wale Beam only): Manufacturer’s standard splice unit, fabricated from
two connected steel plates, of same material as steel H-pile or material of equal strength,
shaped to encase web and part of each flange.

FABRICATION

Fabricate and assemble piles in shop to greatest extent possible.

Pile-Length Markings: Mark each pile with horizontal lines at 12-inch intervals; label the
distance from pile tip at 60-inch intervals. Maintain markings on piles until installed.

FIELD PAINTING

General: Field paint steel pile surfaces, except for surfaces to be encased in concrete, as
follows:
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B. All surfaces from the top of the steel pile, down to and including 2.0 feet below the top of

the anticipated concrete line shall be cleaned and painted. The method of surface
preparation shall be hand tool cleaning to SSPC-SP-2. The paint system shall consist of
one-coat of aluminum epoxy mastic meeting the requirements of WVDOT Specifications
Section 711.12 applied at a minimum dry film thickness of 5 mils.

PART 3 - EXECUTION

3.1

3.2

DRILLING

. A drilled hole is required for the buried length of the pile.

. There is no minimum embedment to be placed in bedrock/shale. The total wall pile

length is 40 feet and the depth to the estimated bedrock/shale line is shown on the test
boring logs and the Plans.

. The materials from the drilled holes shall be stockpiled on-site for use as fill or backfill.

Any portion of materials that exceeds the maximum particle size of 12 inches shall be
removed and disposed of by the Contractor at an approved site.

. Particular care must be taken in the drilling operation to avoid deflecting the bit on

boulders or obstructions, or a sloping bedrock/shale line. To verify proper alignment, the
Contractor shall measure and record the vertical alignment of the hole using a plumb bob
or other acceptable method. The need to ream drilled shafts that deflect during drilling
using a diamond-bit core barrel should be anticipated.

. The diameters of the drilled holes shall be 24 inches, allowing the pile, while being

slowly lowered into the hole, to reach the bottom of the hole under the impetus of the pile
weight.

. Temporary casing of the holes may be needed to maintain an open clean hole through the

rocky fill overburden with the top 20 feet. There will be no additional compensation for
temporary casing. The cost of any casing used shall be included in the unit price bid for

piling.

. Verify that drilled hole elevations and locations are correct for receiving piles as

approved by the Engineer.

INSTALLATION OF PILES

. Piles shall be located and placed as shown on Plans or as directed by the Engineer. Piles

shall be installed with the pile center within 3 inches of the Plan location. The piles must
be prevented from rotating, so that the pile axis is within 5 degrees of the position shown
on the Plans or perpendicular to the baseline.
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. The maximum permissible vertical deviation for piles shall be 0.3% of the total pile

length, as measured at the actual pile location. Piles must be plumb about both axes.
Maintain all piles in correct location and alignment during placement of concrete, casing
removal, and for a minimum of 24 hours afterward, and until there is no danger of
misaligning or damaging the piles. Remove and replace misaligned or damaged piles
when they are unusable.

. Splicing of the piles will not be required due to the total pile lengths. No payment will be

made for cut-offs. Splice lengths on the wale beam piles may be butt-welded provided
the splice lengths are less than the required splice plates. Welding shall be in accordance
with ANSI/AWS D1.1 and WVDOT Specification standards Section 615.5.7.

1. The two wale bar sections should be butt welded then spliced on the outside of
both flanges. Splice plates shall be 7 in x 10 in x 1 in and welded on both sides of
the flanges.

. Accurate records shall be maintained by the Contractor showing the depth to which each

pile was placed, the plumbness, the amount of material used, elevation of bedrock/shale,
and any unusual conditions encountered during the pile installation. These records shall
be incorporated into the permanent records of the project.

. Verify that installed pile elevations and locations are correct and within defined

alignment for receiving concrete, as approved by the Engineer.

. Field adjustment of the tops of the dead-man anchor piles may be required. If installed

anchor pile tops are higher than soil subgrade elevation at pile locations, cut-off tops of
anchor piles to even with or below soil subgrade.

CORROSION PROTECTION

. Piles will be protected from corrosion and sealed by the placement of concrete from the

bottom of the hole to the bottom of the lagging, or as directed by the Engineer. Placing
the concrete from the bottom of the hole to the bottom of the lagging shall be
accomplished in one continuous operation.

. The Contractor shall complete all concrete operations for holes drilled during the work

day.

1. The drilled hole shall be pumped free of water and shall be reasonably free of fall-
in soil or other debris prior to the placement of the concrete.

2. When unable to remove the water, the concrete shall be pumped or tremied
through a pipe beginning at the bottom of the drilled hole. The pipe shall be
slowly raised ensuring the pipe end remains at least 2 feet below the surface of the
concrete. A means of positively measuring the elevation of the concrete as it is
placed shall be provided by the Contractor.
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3. After placing the concrete below the water table, the Contractor has the option of
either pumping or pouring directly into the hole the remainder of the concrete to
the design top of concrete elevation provided the hole can be pumped to remove
the remaining water.

4. The Contractor shall not leave a drilled hole without concrete more than 8 hours.
Furthermore, the Contractor must place a drilled hole with concrete to the
specified elevation as indicated in the Plans or Engineers direction; no partial
placement of concrete with further placement at a later time within a drilled hole
(cold-jointing) is acceptable, unless the Engineer authorizes.

5. The Contractor will inform the Engineer, at the pre-construction conference, as to
the type of corrosion protection that will be used.

. Concrete shall be in accordance with WVDOH Class K. The job site sampling and

testing will be provided by the Owner.

. Quality control of the concrete is the responsibility of the Owner. The Owner shall

maintain equipment and qualified personnel, who shall direct all field inspection,
sampling, and testing necessary to determine the magnitude of the various properties of
the concrete governed by the Specifications and shall maintain these properties within the
limits of this Specification. Work shall not begin until the Plans are reviewed for
conformance with the contract documents.

. The required 28-day compressive strength of the concrete for the pile shafts shall be a

minimum of 4,000 pounds-per-square-inch (psi). A concrete strength test shall consist of
fabricating one (1) set of four (4) 4 in x 8 in cylindrical specimens for each 50 cubic-
yards (cy) or each day’s operation of concrete placement in accordance with ASTM
C31/C31M, with an additional set of four (4) specimens made for every or up to an
additional 50 cy, or as specified by the Engineer. The cylinders shall be tested at the
following intervals: 1 @ 7 days, 2 @ 28 days, and 1 hold. Perform a minimum of one (1)
slump test per each set of cylinders fabricated in accordance with ASTM C143/C143M.
The slump shall be 4 inches, £1 inch (8 inches, £1 inch in concrete containing super
plasticizer).

. No excavation, lagging placement, and/or backfilling is permitted until seven (7) days

after the placement of concrete within the drilled holes, or as approved by the Engineer.

. Verify that the top of concrete elevation and finishing for each hole is correct for

receiving lagging as approved by the Engineer.

LAGGING AND BACKFILLING

A. Lagging of the type and size as specified on the Plans shall be installed between the piles.

1. Concrete lagging shall have Grade 60 #5 deformed steel reinforcing bars
conforming to ASTM A615/A615M, and composed of concrete meeting ASTM
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7.

C150 Type I and ASTM C39 with a minimum compressive strength of 3,000
pounds-per-square-inch (psi) at twenty-eight (28) days.

Dimensions shall be 6 in thick by 24 in tall for a length of 5 feet-9 inches long or
as nominal size required.

The Fabricator must finish the exposed-to-view surfaces of pre-cast concrete
members to a color and appearance. All members must be cured under identical
conditions to develop required concrete quality, and minimize appearance
blemishes including non-uniformity, staining, or surface cracking.

The lagging members must be finished and fabricated to PCI MNL-116S
Standard Grade finish standards.

The laggings shall be installed to the proper depth of elevation as indicated on the
Plans. Erect lagging to avoid damage to units, and replace lagging damaged
during erection. The Contractor shall construct lagging to indicated elevations,
and place lagging against the inside rear-face of the piles. Provide required
minimum bearing area on the inside face of the pile flanges as indicated on Plans.

Hold lagging firmly against the inside pile flange by wood wedging or grouting
until completion of backfilling. Install lagging panels so that the vertical reveal is
plumb and panels are in alignment with adjacent units. Repair lagging which
suffers only slight damage during construction and which is still useable as
assessed by the Engineer.

a. For the lagging rows on either side of the new 24-inch storm pipe, the pile
concrete cut-off elevation will be 2 feet lower than all other piles and
lagging will extend 8 feet below the top of pile elevation. Lagging
sections on the low side of the step-down shall be supported by 0°-5” long
L 57 x 3” x »” angles welded to the inside of the pile webs, or by forming
concrete inside the pile web to match to higher elevation. Backfill against
lagging concurrent with placement of each lagging row and completely fill
all void space inside the pile webs with compacted #8 limestone chips.

b. At the actual location of the 24-inch pipe penetration, encase pipe
completely in concrete to form an anchor/anti-seep collar around the pipe
in place of concrete lagging. Neat excavate or place wood forms so
concrete is contained within the pile web thickness around the pipe and
adjust top of concrete elevation to match a standard lagging joint height.

Verity the top and bottom elevations and locations for all lagging are correct, and
overall tolerances of placement and quality are acceptable for receiving waler
installation and backfill as approved by the Engineer.

B. Backfilling and restoration of the roadway template shall be as shown on the Plans.
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Backfill material shall be in accordance with Plans and Specifications. The job
site sampling and testing will be provided by the Owner.

Quality control of the backfilling is the responsibility of the Owner. The Owner
shall maintain equipment and qualified personnel, who shall direct all field
inspection, sampling, and testing necessary to determine the magnitude of the
various properties of the backfill and stone material governed by the
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3.5

Specifications and shall maintain these properties within the limits of this
Specification.

3. Work shall not begin until the Plans are reviewed for conformance with the
contract documents.

4. Place gravel backfill in maximum 8-inch lifts and compact to 95% of maximum
dry density. Ensure no more than 2 feet of difference in elevation from top of
concrete lagging and top of backfill at any time. Maintain moisture content
within £3% of the laboratory derived optimum moisture content.

5. The contractor shall restore all asphalt paving damaged or deteriorated by the
work. In addition, the contractor shall also replace or restore all areas of asphalt
paving removed, damaged, or deteriorated by the slope reconstruction, wall
construction operations, installation of dead-man anchors and tie-backs, relocation
of utilities, staging, and transit of heavy trucks and equipment. Prior to placing
pavements, the contractor shall place a minimum 6 inch thick granular stone base
course consisting of crusher-run limestone. The stone base course shall be
compacted to 98% of the Standard Proctor maximum dry density. Contractor
shall then place a minimum of 5 inches of hot-mix asphalt pavement and roll to
the specified density as required by the WVDOH Standard Specifications.

6. The final pavement surface should be graded and sloped to promote surface
drainage toward the existing catch basin or overflow channels and as shown on
Plans.

7. Compaction testing must be in accordance with Section 2330, ASTM D698,
ASTM D2922, and ASTM D3017. When tests indicate Work does not meet
specified requirements, remove Work, replace and retest.

8. Contractor shall place a minimum 12 inch tall continuous slip-form curb and
gutter across the top of the restored slope at the location of the original curb.

INSTALLING WALERS AND TIE-BACKS

. Wale beams of the type and size as specified on the Plans shall be continuously welded

between the piles.

. The waler members shall be HP8x36 conforming to AASHTO M270, Grade 50, with

field finished surfaces in accordance with SSPC-SP-2. The steel members must conform
to AASHTO S99-HB fabrication tolerances.

. Wale beams shall be located and welded to piles at a depth/height or elevation as shown

on Plans or as directed by the Engineer. The steel walers shall be installed with the waler
center within 3 inches of the Plan location. The walers must be prevented from rotating,
so that the wale beam axis is within 5° of the position shown on the Plans and/or
perpendicular to the established piles.

. The waler members must be plumb about both axes. Maintain all walers in correct

location and alignment prior to backfilling. Remove and replace misaligned or damaged
walers when they are unusable.
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3.6

3.7

. Verify that installed waler elevations and locations are correct and within defined

alignment for receiving tie-backs and backfilling as approved by the Engineer.

. All three (3) tie-backs, with approximate loads of 80 kips per tie-back, shall be installed

and tied to the HP 12x53 dead-man anchors. Tie-backs must connect to the outer flange
of the wale beam and on the underside of the beam. The tie-back anchors must be
encased in a minimum 1 ft by 1 ft strip of concrete.

. A DYWIDAG Grade 150 (ASTM A-722) 1 inch threadbar, having an ultimate capacity

of 40 tons, should be used at this Project. This capacity should be verified for at least one
(1) of the tie-backs by applying a load of 125% of the ultimate design capacity.

. Tie-back trenches above the concrete encased tie-backs should be backfilled to subgrade

level using 300 psi CLSM.

If required by site conditions, contractor shall drill a 1.5 in. diameter hole in the concrete
lagging for penetration of the tie-back.

FIELD QUALITY CONTROL

. Special Inspections: Owner will engage a qualified special inspector to observe drilling

and pile installation.
1. Pile alignment, length, and installation shall be recorded.

2. Concrete lagging number and installation shall be recorded.

. Test concrete as specified herein.
. Compaction testing in accordance with ASTM D 698, ASTM D 2922, ASTM D 3017.

. Prepare daily test and inspection reports.

TOUCHUP PAINTING

. Clean field welds, splices, bearing plates, tie-back connections, and abraded painted areas

and field-apply paint according to SSPC-PA 1. Use same paint and apply same number
of coats as specified for shop painting.

1. Apply touchup paint before placing concrete to surfaces that are immersed or
inaccessible after installation.
2. The method of surface preparation shall be hand tool cleaning to SSPC-SP-2.
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3.8  DISPOSAL

A. Remove withdrawn piles and cutoff sections of piles from site and legally dispose of
them off Owner’s property.

39 MEASUREMENT METHOD
A. The quantity of pile will be measured in linear-feet (If) of piles installed and accepted for
the wall. The quantity of lagging will be measured in square-feet (sqft) of lagging
installed and accepted for the wall.
3.10  PAYMENT BASIS
Not applicable.

END OF SECTION
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SECTION 2700
FLEXIBLE PAVEMENT

PART 1 - GENERAL

1.1

A.

1.2

1.3

1.4

SUMMARY

Section includes asphaltic concrete paving overlay, base course asphalt for full depth
areas, and prime and tack coats.

Related Sections:

Section 2300 - Excavation and Fill

Section 2330 - Backfill: Compacted subbase for paving

Section 2400 - H-Pile Retaining Wall

West Virginia Department of Transportation, Division of Highways, Standard
Specifications for Road and Bridges, 2017 Edition and 2021 Supplemental

b=

REFERENCES
ASTM D 946, Penetration-Graded Asphalt Cement for Use in Pavement Construction.

ASTM D 3381, Viscosity Graded Asphalt Cement for Use in Pavement Construction.

. TAI (The Asphalt Institute) - MS-2 Mix Design Methods for Asphalt Concrete and Other

Hot Mix Types.

TAI (The Asphalt Institute) - MS-3 Asphalt Plant Manual.

TAI (The Asphalt Institute) - MS-8 Asphalt Paving Manual.

TAI (The Asphalt Institute) - MS 19 Basic Asphalt Emulsion Manual.

West Virginia Department of Transportation, Division of Highways, Standard
Specifications for Road and Bridges, 2017 Edition and 2021 Supplemental.

SUBMITTALS

Product Data: Submit product information and mix design for review and approval by the
Engineer.

QUALITY ASSURANCE
Perform Work in accordance with Section 401 of the WVDOH Specifications.

Mixing Plant: Conform to Section 401 of the WVDOH Specifications.
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1.5

. Obtain materials from same source throughout.

ENVIRONMENTAL REQUIREMENTS

. Do not place asphalt when ambient air temperature is less than 40 degrees F or surface is

wet or frozen.

PART 2 - PRODUCTS

2.1

2.2

MATERIALS

. Asphalt Cement: In accordance with Section 401 of WVDOH Specifications.

. Aggregate for Base Course Mix: In accordance with Section 401 of WVDOH

Specifications.

. Aggregate for Wearing Course Mix: In accordance with Section 401 of WVDOH

Specifications.

. Fine Aggregate: In accordance with Section 401 of WVDOH Specifications.

. Mineral Filler: Finely ground particles of limestone, hydrated lime or other mineral dust,

free of foreign matter.

. Primer: In accordance with Section 401 of WVDOH Specifications.
. Tack Coat: In accordance with Section 401 of WVDOH Specifications.

. Pavement Crack Filler.

ASPHALT PAVING MIX

. Use dry material to avoid foaming. Mix uniformly.
. Base Course: Base course asphalt shall consist of WVDOH Base 2 asphalt.

. Wearing Course: Wearing course asphalt shall consist of WVDOH Wearing 1 asphalt.

SOURCE QUALITY CONTROL AND TESTS

. Section 1400 - Quality Requirements: Testing and inspection services.

. Submit proposed mix design of each class of mix for review prior to beginning of Work.
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PART 3 - EXECUTION

3.1

A.

32

33

EXAMINATION

Verify existing pavement surface is dry and all cracks have been cleaned and properly
sealed. Cleaning shall be performed.

. Verify gradients and elevations of base are correct.

PREPARATION - TACK COAT AND CLEANING PAVEMENT

Apply tack coat in accordance with Section 408 of WVDOH Standard Specifications.

. Apply tack coat on the existing pavement surface before applying the wearing course.

Apply tack coat to contact surfaces of curbs and edges of existing pavement.

Prior to applying tack coat, thoroughly clean all pavement surfaces and cracks in
accordance with Section 503 of the WVDOH Standard Specifications.

Fill all cracks in with hot poured sealant material conforming to the requirements of
Section 708.3 of the WVDOH Standard Specifications.

Apply pavement fabric in accordance with the manufacturer’s specifications.
PLACING ASPHALT PAVEMENT - PATCHING AND OVERLAY
Place asphalt base course within 24 hours of applying primer or tack coat.

Place base course in patch areas in maximum 0.5 to 3 inch lifts in all areas requiring
asphalt to promote drainage.

Place wearing course within 24 hours of placing and compacting the patch areas. When
base course is placed more than 24 hours before placing wearing course, clean and dry (if
necessary) surface and apply tack coat before placing wearing course.

. Place wearing course overlay to 0.5 to 3 inches compacted thickness to the lines shown

on the plans.

Compact pavements by rolling to specified density as required by the WVDOH Standard
Specifications. Do not displace or extrude pavement from position. Hand compact in
areas inaccessible to rolling equipment.

Care shall be taken to not displace and/or damage new asphalt curbs during rolling
procedures.
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G. Care shall be taken to assure the best possible seal between the existing and new
pavement.

H. Perform rolling with consecutive passes to achieve even and smooth finish, without roller
marks.

34  TOLERANCES
A. Section 1400 - Quality Requirements: Tolerances.
B. Tolerances shall be as required by Section 401 of WVDOH Standard Specifications.
3.5 FIELD QUALITY CONTROL
A. Section 1400 - Quality Requirements: Testing and inspection services.
B. Take samples and perform tests in accordance with the WVDOH Standard Specifications

and applicable Materials Procedures (MP’s).

END OF SECTION
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